TEWKESBURY BOROUGH COUNCIL
Minutes of a Meeting of the Planning Committee held at the Council Offices,
Gloucester Road, Tewkesbury on Tuesday, 17 August 2021 commencing
at 10:00 am

Present:
Chair
Vice Chair

Councillor J H Evetts
Councillor R D East
and Councillors:

K Berliner (Substitute for R A Bird), C L J Carter (Substitute for L A Gerrard), M A Gore,
D J Harwood, M L Jordan, E J MacTiernan, J R Mason, P W Ockelton, A S Reece, J K Smith,
P E Smith, R J G Smith and M J Williams
also present:
Councillors M Dean, V D Smith and R J Stanley
PL.15

ANNOUNCEMENTS

15.1

The evacuation procedure, as noted on the Agenda, was advised to those present.

15.2

The Chair gave a brief outline of the procedure for Planning Committee meetings,
including public speaking.

PL.16

APOLOGIES FOR ABSENCE AND SUBSTITUTIONS

16.1

Apologies for absence were received from Councillors R A Bird, G F Blackwell,
L A Gerrard, P D Surman, R J E Vines and P N Workman. Councillors K Berliner
and C L J Carter would be acting as substitutes for the meeting.

PL.17

DECLARATIONS OF INTEREST

17.1

The Committee’s attention was drawn to the Tewkesbury Borough Council Code of
Conduct which was adopted by the Council on 26 June 2012 and took effect from 1
July 2012.

17.2

The following declarations were made:
Councillor

Application
No./Agenda Item

Nature of Interest
(where disclosed)

Declared
Action in
respect of
Disclosure

C L J Carter

Agenda Item 5c –
21/00007/FUL –
Henley Bank
Kennels, Mill Lane,
Brockworth.

Is a Member of
Brockworth Parish
Council but does not
participate in
planning matters.

Would speak
and vote.

D J Harwood

Agenda Item 5c –
21/00007/FUL –

Is a Member of
Brockworth Parish

Would speak
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M L Jordan

Henley Bank
Kennels, Mill Lane,
Brockworth.

Council but does not
participate in
planning matters.

and vote.

Agenda Item 5b –
20/00956/FUL –
25 Paynes Pitch,
Churchdown.

Is a Member of
Churchdown Parish
Council but does not
participate in
planning matters.

Would speak
and vote.

Agenda Item 5k –
21/00515/FUL Land at Ashville
Business Park,
Commerce Road,
Churchdown.
J R Mason

Agenda Item 5m –
21/00342/FUL –
Back of Eldersfield
Close,
Winchcombe.

Is a Member of
Winchcombe Town
Council but does not
participate in
planning matters.

Would speak
and vote.

J R Mason

Agenda Item 6a –
21/00807/CM –
Wingmoor Farm,
Stoke Orchard
Road, Bishop’s
Cleeve.

Is the Council’s Lead
Member for Clean
and Green
Environment.

Would not
speak or vote
and would
leave the room
for the
consideration
of this item.

R J G Smith

Agenda Item 5b –
20/00956/FUL –
25 Paynes Pitch,
Churchdown.

Is a Member of
Churchdown Parish
Council but does not
participate in
planning matters.

Would speak
and vote.

Is the Council’s
Deputy Lead
Member for Clean
and Green
Environment.

Would not
speak or vote
and would
leave the room
for the
consideration
of this item.

Agenda Item 5k –
21/00515/FUL Land at Ashville
Business Park,
Commerce Road,
Churchdown.
M J Williams

Agenda Item 6a –
21/00807/CM –
Wingmoor Farm,
Stoke Orchard
Road, Bishop’s
Cleeve.

17.3

There were no further declarations made on this occasion.

PL.18

MINUTES

18.1

The Minutes of the meeting held on 20 July 2021, copies of which had been
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circulated, were approved as a correct record and signed by the Chair.
PL.19

DEVELOPMENT CONTROL - APPLICATIONS TO THE BOROUGH COUNCIL

19.1

The objections to, support for, and observations upon the various applications as
referred to in Appendix 1 attached to these Minutes were presented to the
Committee and duly taken into consideration by Members prior to decisions being
made on those applications.
21/00019/FUL - Part Parcel 0250, Manor Lane, Gotherington

19.2

This application was for residential development comprising 45 dwellings, creation
of new access, public open space and other associated ancillary works.

19.3

The Planning Officer advised that the application site comprised two agricultural
fields at the eastern end of Gotherington. The site was located within the Special
Landscape Area, as designated within the Tewkesbury Borough Plan, and the
Cotswold Area of Outstanding Natural Beauty was located to the east on the other
side of the railway embankment. The site was outside of, but immediately adjacent
to, the residential development boundary of Gotherington. The proposed dwellings
would be in the western part of the site with informal open space and a Sustainable
Urban Drainage System (SuDS) pond in the eastern portion which would also
contain new native hedgerows and trees and informal mown paths. Two vehicular
accesses and two pedestrian accesses would serve the site off Gretton Road to the
north. As the Council could not at this time demonstrate a five year supply of
deliverable housing land, in accordance with Paragraph 11 of the National Planning
Policy, the presumption in favour of sustainable development, i.e. the tilted balance,
applied. Therefore, the presumption was that planning permission should be
granted unless policies for protecting assets of particular importance provided a
clear reason for refusing the development, or any adverse impacts of permitting the
development would significantly and demonstrably outweigh the benefits. The
Cotswolds National Landscape Conservation Board had provided a consultation
response which stated that the adverse impact on the Area of Outstanding Natural
Beauty was a clear reason to refuse the application; however, Officers did not agree
with the view that was a clear reason in itself, although there was harm to the
setting and views of the Area of Outstanding Natural Beauty from Nottingham Hill.
The delivery of 45 market and affordable houses would provide a significant social
benefit, especially in the context of a housing supply shortfall. Economic and social
benefits would also arise from the construction process and increased spend in the
local economy during the occupation phase. Notwithstanding this, as set out in the
Committee report, Officers considered that the proposal conflicted with the spatial
strategy and the development plan when taken as a whole and harm would arise
from cumulative growth in Gotherington in such a relatively short period of time,
taking account of the Ashmead Drive application as well. In addition, the proposal
would give rise to a harmful impact on the landscape including detrimental impact
on views from the Area of Outstanding Natural Beauty and its setting as well as
harm to the Special Landscape Area and significant views identified by the
community as important in the Gotherington Neighbourhood Development Plan,
particularly those from Nottingham Hill. At this stage the applicant had not entered
into appropriate planning obligations to secure affordable housing, nor was there a
signed Section 106 Agreement for financial contributions towards education,
libraries, recreational or recycling facilities; however, those matters were capable of
being resolved. Whilst the tilted balance was applied, it was considered that the
adverse impacts significantly and demonstrably outweighed the benefits when
assessed against the policies in the National Planning Policy Framework as a
whole, as such, the proposal was not considered to represent sustainable
development and there were no material considerations which indicated that the
proposal should be determined other than in accordance with the development plan.
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It was therefore recommended that the application be refused.
19.4

The Chair invited the representative from Gotherington Parish Council to address
the Committee. The Parish Council representative indicated that the Gotherington
Neighbourhood Development Plan did not highlight this site for development and it
was not included within the Tewkesbury Borough Plan or the Joint Core Strategy.
The proposal did not respect the linear form of the village and was not in harmony
with the surrounding area. The Gotherington Neighbourhood Development Plan
had come into legal force on 19 September 2019 and the village had already
exceeded the number of allocated properties; the results of the appeal regarding the
proposed Ashmead Road development of 50 properties was awaited and that in
itself would bring the number of new properties to 143. The surrounding area was
prone to flooding and climate change meant there was a long term risk of increased
flooding which the Parish Council was concerned could be accelerated by this
proposal. The Parish Council representative pointed out that the village was
already short of playing pitches for both cricket and football and the current
community centres were small – the village hall had a maximum capacity of 80 and
the Old Chapel a maximum capacity of 40 so many clubs and societies were
already full. This, together with the shortage of playing facilities, had an adverse
effect on social cohesion and could lead to residents of the proposed development
being socially isolated with access to the hall and playing area a lengthy walk or car
journey away. Road safety was also a concern with the planned site entrance on
Gretton Road as that was opposite the entrance to ongoing development across the
road; the lack of a planned footpath from the site towards the village was not only a
potential risk to pedestrians but would result in many more car journeys.
Gotherington was a rural area in beautiful countryside with only one main road
running through it and the position of the site meant the proposed development
would result in increased car journeys as the village had a limited bus service.

19.5

The Chair invited a local resident who wished to speak in objection to the proposal
to address the Committee. The local resident explained that she represented the
Manor Lane Action Group. She indicated that, in 2016, Councillors had voted
unanimously to refuse development in this Special Landscape Area on the basis
that the proposal would encroach into the rural landscape and would have a harmful
impact on its character and appearance; the appeal Inspector had subsequently
stated the adverse impacts would outweigh the benefits. The Action Group’s view
was that this new proposal did nothing to mitigate the harms that Councillors and
the Inspector previously identified. The Cotswolds National Landscape
Conservation Board recommended that the proposal be refused stating it would
have a “significant adverse impact on the natural beauty of the Cotswolds” and that
the presumption in favour of granting permission by the tilted balance being
engaged should not be applied. The two fields abutted the Nottingham Hill Area of
Outstanding Natural Beauty and were part of its topography. The fields were
prominent in views from its footpaths and, in recent months, more people than ever
had come to enjoy the tranquillity and openness that the area offered. The
Gloucestershire-Warwickshire steam railway was adjacent to the site and thousands
of passengers each year enjoyed the views of Nottingham Hill to the south. The
view northwards across the valley to Dixton Hill and west towards the Malvern Hills
would be ruined by a modern housing estate just a few metres away from the
railway line. No parked cars or roadways could be seen from Nottingham Hill and
the rear gardens of the bungalows on Manor Lane gave a soft and pleasant edge to
the village – this development would bring the village closer to Nottingham Hill and
provide a dominant view of an additional 45 houses, roadways and over a hundred
cars. Furthermore, the removal of hedgerow to form an entrance would open up
views of passing traffic. The proposal would extend the built form of Gotherington
further into open countryside; to the east there would be just one field between
Gotherington village and the garden centre. With 34 two storey houses, the plan did
not respect the built form of the surrounding area, which was mainly bungalows and
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1.5 storey houses, nor did it respect the linear form of the village. The local resident
indicated that the development offered no benefits to the village – Gotherington had
already over-delivered on the number of houses required in the Neighbourhood
Development Plan and to permit yet more housing of this scale would be disastrous
for social cohesion. The Manor Lane Action Group wished to protect the village, the
Area of Outstanding Natural Beauty and the beautiful countryside around it for all of
Gotherington’s residents, visitors and for generations to come. She asked the
Committee to reject the proposal.
19.6

The Chair invited a local Ward Member for the area to address the Committee. The
local Ward Member indicated that the previous speakers had covered all of the main
technical planning aspects but he wished to reiterate a few key points. He pointed
out that the site was outside of the settlement boundary and the Committee report
accepted the proposal would cause harm to the landscape. The development plan
had allocated Gotherington for residential development of 450 houses; however, if
this proposal was permitted, the village would have seen an increase of 43% which
was quite clearly overdevelopment. He supported the view of the Cotswolds
National Landscape Conservation Board that the proposal would have a significant
harmful impact on the views of the Area of Outstanding Natural Beauty, particularly
from Nottingham Hill. The linear form of development that prevailed in Gotherington
would be less harmful than that proposed, which was effectively a housing estate
with no great integrity and would have an urbanising effect that was an issue for the
landscape in the Area of Outstanding Natural Beauty. He urged the Committee to
reject the application.

19.7

The Chair indicated that the Officer recommendation was to refuse the application
and he sought a motion from the floor. A Member noted the objection from the
Cotswolds National Landscape Conservation Board in terms of the significant
harmful impact on the Area of Outstanding Natural Beauty which was shared to
some extent by the Planning Officers, albeit they did not agree the impact would be
significant. She tended to agree with the Cotswolds National Landscape
Conservation Board and asked whether the tilted balance would apply if Officers
took a different view in relation to that. In response, the Planning Officer confirmed
there was a slight difference of opinion on the level of harm identified by the
Council’s Landscape Adviser, who had been commissioned to independently review
the application, and the Cotswolds National Landscape Conservation Board; a
judgement needed to be made as to whether the perceived level of harm was a
clear reason to refuse the application and, if that were the case, the tilted balance
did not apply. Officers considered the principal harm would be to the view from the
Area of Outstanding Natural Beauty to Nottingham Hill and the harm to the setting
when looking back from the Hill. Whilst Officers did not consider that in itself a
reason to refuse the proposal, when all other factors were taken into account, it was
felt that the harms would significant and demonstrably outweigh the benefits. The
Development Manager reiterated that the extent of the harm was a matter of
judgement but pointed out that the Council’s Landscape Adviser was a qualified
landscape professional; the Cotswolds National Landscape Conservation Board did
not have that level of qualified individuals. The Member queried whether, if she
believed the proposal would cause significant harm to the Area of Outstanding
Natural Beauty which meant that the tilted balance was not engaged, that would
bolster the reason for refusal. The Development Manager confirmed it would not
change the actual reason for refusal as set out in the Committee report.

19.8

It was proposed and seconded that the application be refused in accordance with
the Officer recommendation. The proposer of the motion indicated that the
Cotswolds National Landscape Conservation Board, local residents and the local
Ward Member had all raised concern about the significant harm that would be
caused to the Area of Outstanding Natural Beauty and she was of the view that the
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tilted balance should not be engaged in this instance. Upon being put to the vote, it
was
RESOLVED

That the application be REFUSED in accordance with the Officer
recommendation.

20/00956/FUL - 25 Paynes Pitch, Churchdown
19.9

This application was for demolition of existing dwelling and erection of five dwellings
and associated access. The Planning Committee had visited the application site on
Friday 13 August 2021.

19.10

The Planning Officer advised that the application site related to a large dwelling at
25 Paynes Pitch in Churchdown along with its garden and parking area. The site
was located within the settlement boundary of Churchdown where the principle of
residential development was acceptable, subject to all other material considerations
and policies in the development plan. The existing dwelling was currently in a poor
state of repair and, whilst it was considered historic, the Council’s Conservation
Officer did not consider it to be a non-designated heritage asset and did not object
to its demolition. The residential garden area was bound by timber board fencing
and vegetation and access was currently via a track to the west. The application
site also contained a strip of land to the south of the garden boundary which was not
within the applicant’s ownership although they did have right of access over the land
– the applicant had undertaken Land Registry and legal checks and had been in
direct contact with the former developer but had been unable to establish the
ownership. Members were advised that, ultimately, the lawfulness of the
implementation with regard to site ownership was not a matter for the Planning
Committee. The strip of land contained trees of a mixed species consisting of
native and non-native trees. The trees were clearly visible to the public and had
high amenity value contributing to the streetscene. As removal of the trees would
have a detrimental impact on the surrounding area and would mean the loss of an
important habitat, a group Tree Preservation Order (TPO) had been made on 17
June 2020. Turning to the proposal itself, it was noted that the scheme had been
reduced from six to five dwellings as a result of discussions between Planning
Officers and the applicant during the course of the application with amendments to
the design approach. The revised application proposed the demolition of the
existing dwelling and the erection of five four-bedroom dwellings with vehicular
access via Dunstan Glen through a single entry point across the area subject to the
group TPO. The existing access road to the west from Paynes Pitch would be
closed and become an area of landscaping. The dwellings themselves would be
two storey and contemporary in style with a ‘split pitch’ roof and three of the
dwellings would have side garages. The material would comprise Cedral Click
Boarding and black and buff grey bricks. A number of objections had been made in
terms of the design approach but, after careful consideration, Officers found the
proposals to be acceptable in that regard. With respect to layout, it was felt that the
building line would correspond with the dwellings to the east and would respect the
existing street pattern in the locality. The roof lines, separation distance and the
recessed garages would also break up the perceived bulk of the dwellings. Whilst
the proposed contemporary materials were not characteristic of the immediate
locality, they were considered suitable for modern types of building and the context
of the setting. In order to facilitate the development, some of the trees protected by
the TPO would need to be removed; however, those of highest quality – including a
Sycamore, Lawson Cypress and Ash – were to be retained and, to compensate for
their loss, the applicant proposed planting new trees across the front of the site, to
the front of the dwellings and within the gardens including extra heavy standard
trees at the front to give immediate visual impact and create habitats. Furthermore,
it was proposed that additional trees be planted to the west of the development to
create a community orchard. The Council’s Tree Officer had raised no objection to
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the proposal. Concerns had been raised about the ecological impacts and highway
safety but no objections had been received from the Council’s Ecological Advisers
or County Highways. Overall, Officers considered that the proposed development
would constitute sustainable development in the context of the National Planning
Policy Framework as a whole and it was therefore recommended that the
application be permitted.
19.11

The Chair invited a local resident speaking in objection to the application to address
the Committee. The local resident indicated that he was speaking on behalf of the
residents of Dunstan Glen and the wider village community and he pointed out there
had been 134 letters of objection to the proposal. The cramped development was
neither sympathetic to the local character nor did it create a high standard of
amenity. The local residents felt the adverse impact caused by the density, design
and colour palette would significantly outweigh any benefits and the proposal
conflicted with planning policies intended to protect the local character and living
standards. Five properties had been shoehorned onto the plot, two of which had no
garages because of lack of space, and faced onto four properties in Dunstan Glen.
In terms of construction site access, this was the second choice and should be
refused on highway safety grounds. The local resident pointed out that no
pedestrian survey had been undertaken by County Highways and strategies such
as site “banksmen” and site notices would not mitigate the risks or meet the duty of
care required to protect the public to acceptable levels. An independent pedestrian
survey had concluded that 18,078 persons would pass the entrance over the build
period. There were no footpaths in Dunstan Glen and the roads were narrower than
stated, therefore, pedestrians could not be segregated and protected from site traffic
raising the risk of personal injury. Both roads suffered from dense on-street parking
and Chosen Hill School, with 1,200 pupils, used the roads. Furthermore, there was
a sharp, blind bend to navigate which was entirely unsuitable for Heavy Goods
Vehicles (HGVs). There were 144 open plan gardens in the street and children
played both in those gardens and on the roads. The local resident stated that the
Fire Service site visit had confirmed there would be a risk that appliances would not
be able to access the properties. Turning to landscaping, the local resident
indicated that 1,250 square metres of impermeable ground needed an underground
surface water retention tank of 65 cubic metres to stop flooding - an indication of
insufficient landscaping and overdevelopment - and a tank malfunction would mean
that three properties in Paynes Pitch would flood. He pointed out that the front
gardens were car parking bays and reiterated that TPO 404 – the Dunstan Glen
hedgerow – would be reduced by 45%; if the southern boundary fence not owned
by the applicant was removed, this would effectively cull the hedgehogs which
resided there. In addition, there was no landscaping proposed in the centre section
of plots two and three which looked directly into Dunstan Glen. In terms of the land
ownership, the local resident explained that the Dunstan Glen hedgerow land had
been owned by Bovis Homes since 1983 and, in 1986, they had given him
permission under licence to cultivate the land in perpetuity. Bovis Homes had now
gifted him the sole ownership of the land and its title deeds for services to the
community.

19.12

The Chair invited the applicant’s agent to address the Committee. The applicant’s
agent thanked Officers for their thorough report and the recommendation that
permission be granted, subject to conditions. The applicant’s agent pointed out that
the site was not within open countryside, it was within an existing settlement and
contained a sizeable building in a significantly poor state of repair. The proposed
development would provide a much needed family-sized home in a very sustainable
location at a time when Tewkesbury Borough was unable to meet its housing supply
targets. Whilst the concerns of the Parish Council and local residents were
acknowledged, and had been throughout, the applicant had worked hard with
Officers over the last 10 months to address concerns raised. This had resulted in a
reduction in the scale of development from six to five dwellings, as well as changes
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to the proposed levels, increases to the intervening distances to neighbouring
properties and enhancements to the landscape scheme, tree protection and overall
scale and mass of the development. Following detailed assessment of all factors,
no objections had been raised to the scheme by Officers – including the Tree Officer
and Urban Design Officer - or County Highways. In respect of tree loss, those that
would be removed were defined as ‘low quality and value (C2)’, with those of higher
quality being retained and protected. The trees previously removed had not been
subject to any protection, yet the application provided a real opportunity to
compensate for that loss through the planting of new species, including fruit trees
and shrubs. An updated Demolition and Construction Method Statement had been
submitted which would reduce the impact of the construction phases by controlling
factors such as hours of working, vehicle parking, wheel washing and noise
emission and the applicant’s agent confirmed they would be happy for this to be
included as a condition. In summary, the applicant’s agent indicated that the
development would not give rise to unacceptable impacts in relation to matters
ranging from ecological impact to highway safety. As confirmed by Page No. 75,
Paragraphs 7.9-7.11 of the Committee report, an applicant did not need to own the
land to apply for planning permission on it and matters concerning land ownership
should have no bearing on planning decisions. The application had been submitted
in October 2020 and had experienced significant delays yet clearly accorded with
prevailing policies and would help the authority meet its shortfall of housing in a
sustainable location. The homes would be well-designed and within an existing
residential development on a site in desperate need of regeneration. Therefore, he
respectfully asked that permission be granted in line with the Officer
recommendation.
19.13

The Chair indicated that the Officer recommendation was to permit the application
and he sought a motion from the floor. It was proposed and seconded that the
application be permitted in accordance with the Officer recommendation. A Member
noted there was clearly an issue regarding land ownership in relation to this and she
asked for confirmation that, should access over the disputed land not be available,
the development could not go ahead as proposed. The Chair confirmed that would
be the case as the other accesses were not at all suitable and he reiterated this was
not an issue for the Planning Committee in determining the application. The
Member noted that the applicant’s agent was happy to include a condition to require
the development to be carried out in accordance with a considerate construction
scheme and she questioned whether that was possible. In response, the
Development Manager indicated it was not something that could be required by
condition but it could be encouraged. Notwithstanding this, if there were any issues
during the construction phase, the Environmental Protection team could investigate
under its own powers.

19.14

Another Member went on to express her disappointment that the house itself was
being demolished. She recognised it was in a poor state of repair but it was not
beyond redemption and she felt its loss would be detrimental to the village and the
habitats that would be lost along with the house and land. In terms of the five year
land supply, she pointed out that the average price of properties in the road was
£450-500,000 and she noted there was no affordable housing so the proposal
would not help those in greatest need. She asked whether the new houses would
contain any additional eco-features; she presumed there would be electric vehicle
charging points but she considered that housing of this price and quality should go
further than that. With regard to the entrance/exit to the site, she felt it was far too
small for the actual size of the road and the cul-de-sac would lead to a lot of
congestion as the development was likely to generate an additional 10 cars as a
minimum. A Member indicated that he had attended the Planning Committee Site
Visit and had initially thought it was a good site; however, he had been very
concerned about the access point. It was a nice family cul-de-sac where children
could be seen playing at certain times of the day and he asked County Highways to
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confirm whether they had actually visited the application site to carry out an
assessment as opposed to using Google Maps or similar. The County Highways
representative advised that the consultation response had been put together by a
colleague but he had been to the site himself to look at the highways and he agreed
with those comments – he did not consider the parking to be narrow and did not
think there were any highway safety concerns with five dwellings served off the culde-sac. A Member questioned whether, because of the issues with the access
being on land not owned by the applicant, the applicant could actually demolish the
house prior to that civil situation being resolved. The Development Manager
confirmed that was a possibility; however, no particular planning reason had been
identified to suggest that would be a problem. In response to a further query
regarding suitability of the access, the Development Manager reiterated that County
Highways had looked very closely at the proposed vehicular access to see if it was
acceptable from a highway safety perspective and had not identified any concerns
so that was the expert advice in terms of whether it was suitable. In terms of the
question about eco-features, the Planning Officer advised that one of the proposed
conditions was that no work would commence on the development until an
Ecological Enhancement and Mitigation Statement had been submitted and
approved and additional ecological features would be secured via that condition.
There was a separate condition regarding electric vehicle charging points. A
Member queried what happened if the developer stated that additional eco-features
that had been required were not viable and the Development Manager advised that
would be dealt with based on the various factors at that time. Another Member
indicated that he was disappointed the existing building would be demolished and
that nothing more could be done regarding heritage. He also questioned where the
nearest Flood Zone 2 was in relation to the site as he understood that water was to
be retained in an underground surface water retention tank which could be a
concern depending on its proximity to Flood Zone 2. The Development Manager
clarified that the site was located within Flood Zone 1 and the Lead Local Flood
Authority had looked at the proposed scheme and found the drainage to be
acceptable.
19.15

Upon being put to the vote, the proposal to permit the application in accordance with
the Officer recommendation was lost. It was subsequently proposed that the
application be refused on the grounds of highway safety due to the dangerous
access and as the design of the housing was not in keeping with the surrounding
area. A Member agreed that the proposed access would be dangerous in terms of
large vehicles entering and exiting the site. Another Member suggested that the
application should also be refused on the grounds of overdevelopment and the
adverse impact on the neighbouring amenity; she would also like to refuse due to
lack of affordable housing but recognised that was not possible as there was no
requirement for affordable housing provision in this case. A Member expressed the
view that the existing property was capable of conversion and pointed out there
were a number of other buildings of that type pepper-potted across developments
so it would be preferable to adapt, extend or renovate as opposed to demolish. In
response, the Borough Solicitor explained that, whilst it may be preferable, that was
not what the applicant was seeking to do and Members had to determine the
application based on its own merits. If Members were minded not to permit the
application, they needed to make a proposal with reasons for refusal based on
evidence that could be given at an appeal – the fact they might prefer something
else to happen at that site was not something that could be relied upon in that
instance. A Member raised concern that there were no sound planning reasons to
refuse the application and if the Committee voted in favour of a refusal, the authority
would lose control with the Inspector setting the conditions. Another Member felt
that the loss of natural habitats was a reason for refusal as some of the protected
trees would have to be removed and he agreed it was overdevelopment of the site;
this was a regular route for children attending schools in the area and he was also
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concerned that refuse vehicles would have difficulties with access.
19.16

The Development Manager indicated that several Members had put forward their
reasons as to why they were unhappy with the proposal; however, a clear set of
reasons was needed as to why planning permission should be refused. Whilst he
appreciated the concerns regarding highway safety, Members had heard from the
specialist consultee that there were no highway safety concerns from their
perspective. In terms of design, Officers considered the proposal to be acceptable
but it was a matter of judgement and Members may take a different view. The
Council’s Tree Officer had been asked to assess the proposal and raised no
objection and he reminded Members that a number of TPOs had been made to
safeguard the area as a ‘green oasis’ in terms of the character that gave to the
streetscene. It was fully accepted that a few trees and shrubs would be removed
but the three best trees would be safeguarded to be retained and others would be
planted. On that basis, he could see no robust reason to refuse the application
aside from the issue of the detailed design of the dwellings which was a matter of
judgement. A Member indicated that the proposal conflicted with Paragraph 9 of the
National Planning Policy Framework in relation to promoting sustainable transport
and Policy SD11 of the Joint Core Strategy which required a mix of dwelling sizes
as well as the policy regarding integrated development which this was not. The
proposer of the motion to refuse the application indicated that she wished to amend
her original proposal and propose that the application be refused on the basis of the
inappropriate design which was totally out of keeping with the surrounding area.
This proposal was subsequently seconded. It was proposed and seconded that the
motion be put to a recorded vote and, upon receiving the necessary support, voting
was recorded as follows:
For

Against

C L J CARTER

K BERLINER

D J HARWOOD

R D EAST

M L JORDAN

J H EVETTS

Abstain

E J MACTIERNAN M A GORE
P W OCKELTON

J R MASON

P E SMITH

A S REECE

R J G SMITH

J K SMITH
M J WILLIAMS

19.17

With seven votes in favour and eight votes against, the motion to refuse the
application was lost. It was subsequently proposed and seconded that the
application be deferred in order to allow further conversations to take place in
relation to access and design and to allow Officers to establish the proximity of
Flood Zone 2 to the site. Upon being put to the vote, it was

RESOLVED

That the application be DEFERRED in order to allow further
conversations to take place in relation to access and design and
to allow Officers to establish the proximity of Flood Zone 2 to the
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site.
21/00007/FUL - Henley Bank Kennels, Mill Lane, Brockworth
19.18

This application was for demolition of existing buildings and erection of 16
affordable homes and associated infrastructure. The Planning Committee had
visited the application site on Friday 13 August 2021.

19.19

The Planning Officer advised that the application site comprised a broadly
rectangular parcel of land located to the north of Mill Lane with a residential dwelling
in the southern part and kennels in the northern part. The rear of the site currently
operated as a kennels and cattery. The Council’s Conservation Officer considered
the existing dwelling was a non-designated heritage asset and did not object to its
loss. The site was within the boundary of the Strategic Allocation A3 North
Brockworth as allocated within the Joint Core Strategy and defined by the Joint
Core Strategy Proposals Map and was part of a much wider site allocated for
approximately 1,500 dwellings, employment land, community facilities and green
infrastructure; the site itself was allocated for housing and related infrastructure on
the Joint Core Strategy Proposals Map. The principle of the application was
therefore considered acceptable subject to all other material considerations. Land
to the east of the site – Phase 1 Perrybrook – was granted reserved matters
permission in January 2020 for the erection of 135 dwellings and the approved
scheme, which was currently being implemented, would provide a Sustainable
Urban Drainage System (SuDS) basin. To the west of the site was the access road
serving community sports facilities including a Multi-Use Games Area and sports
pitches which were granted approval in September 2018 – these community
facilities were partially implemented. To the south of the site beyond Mill Lane was
Henley Bank High School. The application proposed 16 affordable homes with a
single point of access off Mill Lane. It was noted that the application had been
amended following concerns raised by Officers about the design approach. The
applicant had advised that the scheme would be managed by a registered housing
provider and the proposed layout showed that 10 semi-detached properties would
be located in the southern and northern part of the site with a three storey
apartment block in the north-west corner which would provide six flats. The
development would clearly contribute towards the supply of affordable housing and
help meet the objectively assessed need for housing in the borough in an area
where the principle of housing was acceptable. This was particularly relevant given
that the Council could not currently demonstrate a five year housing land supply.
Following the revisions to the scheme, Officers considered the proposal was
acceptable, subject to appropriate planning conditions and planning obligations, and
would not give rise to unacceptable impacts in relation to archaeology, ecology,
flood risk and drainage, highway safety or residential amenity. Whilst the proposal
would result in the loss of a non-designated heritage asset, that was considered a
minor harm so the Conservation Officer had raised no objection. Taking into
account all of the material considerations and the weight to be attributed to each
one, it was considered that the identified harm arising from the loss of the nondesignated heritage asset would not significantly and demonstrably outweigh the
benefits in the overall planning balance, therefore, it was recommended that
authority be delegated to the Development Manager to permit the application,
subject to appropriate planning conditions and planning obligations. It was noted
that the recommendation had been incorrectly stated as ‘Permit’ in the Committee
report and should have read ‘Delegated Permit’.

19.20

The Chair invited the applicant’s agent to address the Committee. The applicant’s
agent thanked Officers for their well-considered report and positive
recommendation. As set out in the Committee report, the application sought
permission for 16 much-needed affordable homes on a brownfield site within the
North Brockworth Joint Core Strategy strategic housing allocation. The
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development wold significantly contribute towards affordable housing supply,
helping Tewkesbury Borough meet its objectively assessed need. Whilst no third
party objections had been received, the applicant’s agent noted that the Parish
Council had raised concerns regarding overdevelopment and highway safety;
however, Members should be mindful that the site was previously developed and
had been in use as a commercial dog kennel business, therefore, it was not an
undeveloped greenfield site. There was already an impact on the site and the
existing use was not well-suited to the housing allocation and its carefully designed
masterplan. The application had been thoroughly assessed by County Highways
and Highways England and neither objected on highway safety grounds.
Furthermore, the application proposed access improvements connecting to the
wider development. The applicant had also agreed to the requested contributions
towards sustainable transport improvements. With regard to the design and scale,
the development had been carefully considered and adjusted to best meet the
design code and policy requirements. It met the relevant space standards and
density was consistent with the surrounding developments. The wider allocation
proposed both sports pitches and amenity areas immediately adjacent to the site for
which direct connections had been incorporated into the scheme to allow direct
access for residents. The application provided a real opportunity to significantly
enhance the site and immediate surrounding area through the removal of aged
buildings and a commercial business, replacing it with much needed homes within a
strategic allocation. The applicant had an active local registered housing provider
ready to deliver the scheme for those most in need. Taking into account all these
factors in favour of permission, the applicant’s agent hoped Members would feel
able to support the Officer recommendation.
19.21

The Chair indicated that the Officer recommendation was that authority be
delegated to the Development Manager to permit the application, subject to
appropriate planning conditions and planning obligations, and he sought a motion
from the floor. It was proposed and seconded that authority be delegated to the
Development Manager to permit the application in accordance with the Officer
recommendation. A Member indicated that she could not support the application
and pointed out that the Council’s Housing Enabling Officer had objected on the
grounds that it did not meet the housing needs of the area. The proximity of the
housing to the school and the adjacent sports facilities had been met with opposition
and the access would be one of a number of other accesses out of Henley Bank
which would be overwhelming and unsuitable for family homes. In her view, 16
properties in this location was far too many. Another Member sought clarification as
to the difference between affordable rent and social rent; the density of the site per
hectare; and when the Council had moved away from integrated housing
developments. In terms of the green agenda, there was nothing in the report about
solar panels or electric vehicle charging points. Whilst he recognised that affordable
rented properties were not eligible for the government grant scheme in relation to
solar panels, there was a social housing development in Minsterworth where solar
panels had been installed so it was possible and he was tired of trying to make sure
that measures were not too onerous for developers given the climate change
emergency. In response, the Planning Officer drew attention to Page No. 103,
Paragraph 7.14 of the Committee report, which set out that the density of
development equated to 32 dwellings per hectare which was about average for an
urban environment. Condition 13 of the proposed recommendation required the
installation of electric vehicle charging points at the properties. Page No. 105,
Paragraph 7.29 of the Committee report, stated that the housing mix and tenure had
been agreed in consultation with the Council’s Housing Enabling Officer and was
considered acceptable and in accordance with the needs of the local area. He
clarified that social rented housing was owned by a local authority or registered
provider who charged a rent set by government guidance via the national rent
regime whereas affordable rented housing was subject to rent control which
required rent to be no more than 80% of local market rent, including service
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charges, and was measured by the amount of local housing allowance administered
in the local authority area. The Development Manager explained that building
regulations had caught up with planning policy in terms of eco-features so it would
be difficult to impose conditions which required additional features over and above
those requirements. Any new development would need to accord with building
regulations which was the most that could be secured through the planning system.
A Member indicated that, not too long ago, it had been considered quite groundbreaking to have electric vehicle charging points on housing sites but was now a
matter of course so the next step was surely to push for other measures such as air
to air heat source pumps and she asked how Members could try to secure a better
offer. In response, the Development Manager advised that, in his view, this should
be a requirement of law and regulation as opposed to planning policies. Developers
were building to the standard required by building regulations and that was the way
forward from his perspective.
19.22

A Member pointed out there was a lack of sport and recreational space in
Brockworth which would only be exacerbated by this scheme. Doctors surgeries
were 50% oversubscribed and schools were full to capacity with some looking to
build more classrooms on their recreational spaces. The roads were very busy with
vehicles at school drop-off and pick-up times, despite the road having been
widened, and buses parked opposite the school entrance. Shops were quite distant
from the development so there would be reliance on motor vehicles. Green space
was being used as a vegetable patch and there were mature trees at the end of the
garden which he felt should be protected if possible. In his view, the proposed
development was not in keeping with the area - or the adjacent development
currently being built which comprised a number of three storey buildings - and would
not serve the needs of the Brockworth community. The Member went on to draw
attention to Page No. 109, Paragraph 7.64 of the Committee report, which stated
that the local planning authority would seek to secure appropriate infrastructure
where necessary, directly, fairly and reasonably related to the scale and kind of the
development proposed, and that financial contributions would be sought through
Section 106 and Community Infrastructure Levy mechanisms as appropriate, and
he asked if there was any update in that regard. In response, the Planning Officer
advised that Gloucestershire County Council had asked for a contribution towards
early years places and secondary school places, subject to review in relation to the
Interim Position Statement Pupil Product Ratios from New Housing Developments.
A contribution was also being sought towards recycling and waste bin facilities.

19.23

Upon being taken to the vote, it was
RESOLVED

That authority be DELEGATED to the Development Manager to
PERMIT the application, subject to appropriate planning
conditions and planning obligations.

20/00567/FUL - Bank Farm Barns, Main Street, Dumbleton
19.24

This application was for conversion of existing building into two self-catering holiday
let units with new log store and covered seating area.

19.25

The Planning Officer advised that the application related to a Dutch barn at Bank
Farm which was located to the north of Dumbleton village within the Conservation
Area and Special Landscape Area. The barn currently provided two storeys of
storage and was clad on three sides with a mix of timber and corrugated sheeting.
The application sought permission to convert the barn into two holiday lets and
would entail the cladding of the principal open side with corrugated sheeting and
formation of window and door openings to allow the building to operate as tourist
accommodation. The application also proposed a new single storey timber-framed
building to provide a log store and seating area. Policy TOR2 of the Tewkesbury
Borough Plan related to the provision of serviced and self-catering accommodation
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and restricted such accommodation outside of residential development boundaries
to the conversion and renovation of existing buildings. The reasoned justification
advised that, whilst new development would not normally be accepted in open
countryside, some types of tourist accommodation were well-suited to conversions
which could breathe life into old buildings. Furthermore, Policy AGR6 supported the
conversion of rural buildings to short stay holiday accommodation where buildings
were permanent, capable of conversion and would not adversely affect the rural
environment or residential amenity. The building comprised a substantial Dutch
barn with adjoining timber-framed lean-to and the proposed alterations were
considered acceptable and would result in a well-designed structure which would
balance the alterations necessary to allow it to be used for holiday let purposes,
whilst retaining the utilitarian character of the agricultural building. The site was
well-screened by mature trees and shrubs and it was considered that the proposal
would not result in adverse impact on the wider landscape, Conservation Area or
the living conditions of adjoining occupiers. It was therefore recommended that the
application be permitted, subject to conditions set out in the Committee report.
19.26

The Chair indicated that there were no public speakers for this item. The Officer
recommendation was to permit the application and he sought a motion from the
floor. It was proposed and seconded that the application be permitted in
accordance with the Officer recommendation. A Member drew attention to
recommended condition 4 which required the holiday let units to only be occupied
as holiday units and not occupied by any individual or family group for more than
two months in any 12 month period. He raised concern that the holiday lets could
be turned into residential dwellings once the conversion had been carried out and,
whilst he understood that would require planning permission for change of use, he
asked whether anything further could be done at this stage to prevent that. In
response, the Development Manager clarified that the condition proposed was
adequate in terms of that and there was nothing further that could be added.

19.27

Upon being put to the vote, it was
RESOLVED

That the application be PERMITTED in accordance with the
Officer recommendation.

21/00398/FUL - Land South of Wheatpieces, Walton Cardiff, Tewkesbury
19.28

This application was for erection of a two storey office development (Class E use).

19.29

The Planning Officer advised that the application site comprised an undeveloped
parcel of land adjacent to Rudgeway Lane and to the east of the Bloor Homes
development at Tewkesbury Meadows. To the north of the site was a recreation
ground and housing at Nightingale Way with open fields to the south and east. The
application sought permission for a two storey office building to provide a new
regional office for Bloor Homes. The building would be set to the western part of the
site and would flank Bluebell Road. The proposal would include 66 car parking
spaces to the southern and eastern part of the site along with additional landscaping
within the site and to the boundaries. Policy SD1 of the Joint Core Strategy set out
that employment-related development would be supported within the principal urban
areas of Tewkesbury Town and in the wider countryside where it was located within,
or adjacent to, a settlement of an appropriate scale and character, as in this
instance. As such, this proposal accorded with the policy and was considered
acceptable in principle. The proposed two storey building would have a simple
linear form which had been designed to be reflective of an agricultural barn. The
proposed materials palette of red brick, metal cladding and roof slates would secure
a satisfactory appearance which would reflect materials used in the adjoining
housing development. Whilst the building would be of a substantial size, it would be
set away from nearby dwellings and would not adversely impact the living conditions
of those occupiers or the character and appearance of the wider area. Although the
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proposal for a permanent development at the site would result in some landscape
harm, that would be limited considering the relationship between the site and
adjoining built development. A considerable number of objections had been
received raising concerns regarding highway safety in particular. The proposal
would result in an increase in vehicles using Bluebell Road and the scheme had
been accompanied by a transport assessment. The details had been reviewed by
the County Highways Officer who had advised that the proposal would not result in
an unacceptable impact on highway safety or a severe impact on congestion on the
wider road network. Confirmation was provided that the Council’s Ecological
Adviser was satisfied there would be no adverse impacts, particularly in relation to
Great Crested Newts, subject to conditions. On balance, the proposal was
considered to be acceptable and it was recommended that authority be delegated to
the Development Manager to permit the application subject to conditions and the
completion of a Section 106 legal agreement to secure a travel plan bond and
monitoring fee. It was noted that the recommendation had been incorrectly stated
as ‘Permit’ in the Committee report and should have read ‘Delegated Permit’.
19.30

The Chair invited the applicant’s representative to address the Committee. The
applicant’s representative indicated that this was a detailed proposal for the
relocation of Bloor Homes Western from its current office premises in Furrowfield
Park to new purpose-built premises off Bluebell Road. This £5m investment would
facilitate the continued, managed expansion of the regional headquarters, creating
new direct and indirect employment as well as associated workforce skills and
training opportunities. The rationale for the application had been explained more
fully in a letter which Members would have received from Bloor Homes last week as
summarised in the Committee report. He did not intend to repeat the commentary
on that or other relevant aspects of the proposal that were made in the Committee
report which provided a well-balanced summary of the proposal; however, he did
wish to address what was clearly the key concern of the vast majority of those
members of the local community and the Parish Councils that had commented on
the application. Such comments related to the amount of car parking spaces for the
proposed office; potential pedestrian and cycle conflict on Bluebell Road; and the
impact of the additional car journeys on the local highway network. Whilst these
concerns were appreciated, the applicant’s representative provided assurance that
the nature of Bloor Homes’ operations - with staff and visitors entering and leaving
the offices throughout the day - and its flexible working hours meant that a full office
car park of 66 spaces, plus the grasscrete overspill spaces, would be very much the
exception and not the rule. Office-based staff could arrive any time between 0730
and 0930 hours and leave between 1600 and 1830 hours so traffic would be spread
out. The transport assessment’s analysis of potential arrival and departure trips
was based on a robust worst-case scenario; even then the generation of 41 twoway vehicle movements during the busiest peak hour only equated to a movement
every 90 seconds. This scenario had been carefully considered by County
Highways in assessing the implications for highway safety and the impact on the
local road network which had concluded that, given the standard of Bluebell Road
with its 6.7 metre carriageway width, there would be no safety or capacity
implications as a result of the proposal and there were no justifiable grounds on
which an objection could be maintained. Further to that matter, Members may be
aware that the current offices at Furrowfield Park were located at the end of a
residential cul-de-sac with a five metre carriageway width and sited alongside a
popular walking and cycling route to Tewkesbury School – to his knowledge, there
had never been any planning enforcement or community safety complaints to, or
action by, Tewkesbury Borough Council in respect of Bloor’s business operations,
including vehicular movements. There were internal procedures in place with
regard to staff conduct when entering and leaving the premises, including a 20mph
speed limit, and the applicant’s representative provided assurance that would be
carried across to the new office where there would be a very similar location
context. Bloor had a longstanding relationship with, and commitment to,
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Tewkesbury. Many of the staff lived locally and he hoped that would reassure
Members that the last thing they wanted to do was compromise highway safety on
Bluebell Road for the local residents of homes they were proud to have built.
19.31

The Chair invited a local Ward Member to address the Committee. The local Ward
Member indicated that he was representing the many residents, families,
businesses and community groups who were, like him, very concerned by this
proposal. There were a number of sound planning reasons for this application
being unsuitable including, but not limited to, the negative impact on nature; the
unsuitability of an office building on the site; highway suitability and resident safety;
excessive traffic generation through a residential area; and noise and disturbance
resulting from the use. He did not have time to go into the detail about the concerns
that had been expressed to him and the extensive reasons why it was an unsuitable
development so he urged Members to look at the many, many objections and
comments submitted during the consultation process including the MP for
Tewkesbury’s detailed comments opposing his application. He noted that the
applicant had attempted to mitigate some of the reasons for objection but that
response would do little to reassure the local residents who felt very strongly that
they had been treated unfairly by the developer who recently sold them the houses
with the promise of peaceful enjoyment of their homes, only to be surprised by this
application. The local Ward Member had been contacted by, and met with, many
local residents who felt angry, let down and disappointed by the application and put
forward valid concerns about their safety and that of their children – these
objections were available on the planning portal and he had personally seen 43 that
had been put forward. The residents were not against development but they were
against inappropriate development such as this. The local Ward Member indicated
that he had received a petition signed by 420 local residents and people of
Tewkesbury who were objecting to the application and asked for the space to be
used instead for the enjoyment of the community and local groups. They felt
strongly that an office building would be much better placed on one of the borough’s
business parks; after all, the Joint Core Strategy highlighted there was adequate
industrial and commercial unit space in the borough without the need to encroach
on residential areas for that purpose. He stressed this was not about NIMBY-ism
but about appropriate development in appropriate locations and he firmly and
strongly believed this application was not that – fundamentally it was an application
for business development in a newly built residential area which must be wrong. In
the recent County Council elections he had spoken to many local residents on the
doorstep and they felt they were not being listened to, that inappropriate
development was taking place without consideration and proper planning so he
urged Members to show them that they did care, they did listen and they wanted to
do what was best for this wonderful town.

19.32

The Chair indicated that the Officer recommendation was that the authority be
delegated to the Development Manager to permit the application, subject to
conditions and the completion of a Section 106 legal agreement to secure a travel
plan bond and monitoring fee, and he sought a motion from the floor. It was
proposed and seconded that the application be deferred for a Planning Committee
Site Visit in order to assess the proposal in the context of the objections raised by
local residents. The proposer of the motion suggested that would also give the
petition organiser the opportunity to provide the Committee with the reasons behind
the 418 signatories’ objections which had not been provided to date. A Member
raised concern that there was a process in place for requesting site visits and he did
not feel it was appropriate to defer the application on that basis at this stage. Upon
being put to the vote, it was
RESOLVED

That the application be DEFERRED for a Planning Committee
Site Visit in order to assess the proposal in the context of the
objections raised by local residents.
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21/00282/FUL - Elm Gardens, Badgeworth Road, Badgeworth
19.33

This application was for erection of a two storey side extension, first floor extension,
front porch extension and remodelling of bungalow (amended).

19.34

The Planning Officer advised that the site was located to the west of Badgeworth
Road and to the north of the A40 within the Green Belt and a public footpath
crossed the site from Badgeworth Road to the north-west. The application
proposed substantial extensions to the existing bungalow, resulting in a much larger
two-storey dwelling. The main issues for consideration were whether the resultant
dwelling would comply with Green Belt policy; if the extensions would be of an
acceptable design and appearance; and consideration of the permitted development
fallback position. The National Planning Policy Framework made clear that
development in the Green Belt was inappropriate other than for a limited number of
defined purposes; this included extensions and alterations to a dwelling which were
not considered inappropriate development provided that it did not result in
disproportionate additions over and above the size of the original building.
Notwithstanding this, the application as proposed was considered inappropriate
development in the Green Belt. The fundamental aim of Green Belt policy was to
prevent urban sprawl by keeping land permanently open and, by virtue of its
increased size and height, the proposed two storey dwelling would have a materially
greater impact on openness than the existing bungalow. As the proposal would be
inappropriate development and, by definition, harmful to the Green Belt, the
proposal should not be permitted except in very special circumstances. The
applicant had sought to make a very special circumstances case relying on the
permitted development fallback position. Case law had established that permitted
development rights could be taken into account as a fallback position where some
alternative form of development is then proposed and there was a realistic prospect
of those permitted rights being implemented if permission was refused for the
alternative proposal. In this case, prior approval had been granted for an additional
upper extension and rear extension and a plan had been submitted to demonstrate
how the property could be extended under permitted development rights. It was
considered that the permitted development scheme would result in a functional
dwelling and there was a realistic prospect of that being implemented if this
application was refused. The fallback proposal would be 28% larger in floor area
and 32% larger in volume than the proposal before Members and would result in a
more sprawling form of development with the single storey extensions being more
visually prominent. The applicant’s fallback position had been accepted and given
considerable weight in terms of the very special circumstances case. The dwelling
was situated in a large and isolated plot and, in that context, the proposed dwelling
was considered to be a suitable scale relative to the plot. The fallback position
would result in a sprawling building of poor design whereas this proposal would
have a relatively compact footprint and amended plans had reduced the mass of the
roof and the size of the front gable extension to minimise its visual impact. The
proposal would result in a reduced scale and a more considered and consolidated
design than the fallback position and the proposed materials were acceptable. The
applicant had agreed to the removal of future permitted development rights and for
additional soft landscaping to reduce the visual impact. It was noted that the
proposal would not have an adverse impact in terms of neighbouring amenity and
highway safety. The Planning Officer advised that a public right of way crossed the
site from Badgeworth Road to the rear of the bungalow along the northern boundary
and the boundary wall prevented access to that from Badgeworth Road - it was not
permitted to obstruct or build over a public right of way and diversion was controlled
by separate legislation so the applicant would need to seek consent from County
Highways. In summary, whilst the proposed development was inappropriate in the
Green Belt, it was considered that very special circumstances had been
demonstrated which clearly outweighed the harm to the Green Belt by reason of
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inappropriateness and any other harm arising from the proposal. As such, the
Officer recommendation was to permit the application.
19.35

The Chair indicated that there were no public speakers for this item. The Officer
recommendation was to permit the application and he sought a motion from the
floor. It was proposed and seconded that the application be permitted in
accordance with the Officer recommendation. A Member sought clarification on the
very special circumstances case and the Development Manager advised that, in this
instance, the fallback position and what could be built under permitted development
rights amounted to the very special circumstances required. The plan at Page No.
177 of the Committee report showed what could be built under permitted
development rights and, because of that, Officers considered there were very
special circumstances to allow the proposal shown at Page No. 175 of the
Committee report to be permitted. Upon being taken to the vote, it was
RESOLVED

That the application be PERMITTED in accordance with the
Officer recommendation.

21/00534/FUL - Land to the Rear of 34 Priory Lane, Bishop's Cleeve
19.36

This application was for erection of a detached dwelling, garage and new access.

19.37

The Planning Officer advised that the application sought permission for a detached
one and a half storey, three-bedroom detached dwelling with an attached garage.
The site formed part of the rear amenity space of 34 Priory Lane in Bishop’s Cleeve
and was located to the east of the lane towards the junction with Longlands Road.
There were existing dwellings to the east, west and south. The proposal complied
with Policy SD10 of the Joint Core Strategy, therefore, the principle of housing in
this location was acceptable and, given the Council’s inability to demonstrate a five
year housing land supply, Paragraph 11 of the National Planning Policy Framework
applied. The proposal would form part of the rear garden of 34 Priory Lane and
would be surrounded by development on all sides and not visible from the public
highway. The proposed design was contemporary in style and was considered
appropriate to the character of the area - approval had recently been granted for
alterations to 34 Priory Lane with a similar design approach and palette of materials.
To ensure high quality design, samples and details of the materials would be
subject to condition. The design had been amended in order to address the
concerns of neighbouring residents siting it further from the western boundary and
adding obscure glazing to the bathrooms for privacy. The layout would be in
accordance with national space standards. The impact on neighbouring amenity
had been carefully assessed and, although objections had been received from
properties to the west, it was noted that the roof light to the west elevation would be
directed to the less private part of the rear amenity space of 30a Priory Road and
screened in part by a tall tree, the amended plans had increased the height for the
rooflights to habitable rooms on the side elevations and the roof lights to the west
roof elevation would be obscurely glazed with a condition applied to set the cil of the
roof lights no lower than 1.7 metres above floor level. It was considered that the
development would be afforded acceptable levels of amenity in terms of outdoor
space, outlook and privacy. The submitted plans indicated that the proposed
dwelling had a new drive to the west side of 34 Priory Lane and would benefit from
two parking spaces. It was noted that the access had been approved under a
previous application. County Highways had no objection to the proposal in highway
safety terms and had recommended a condition for electric vehicle charging points.
Foul drainage was to be connected to the main sewer and surface water would
discharge to soakaways; however, the proposal had been assessed by the Flood
Risk Management Engineer who had commented that insufficient information had
been provided with regard to the suitability of the ground to accommodate
soakaways. As such, it was recommended that a condition be included requiring
drainage works to be approved and implemented prior to commencement of
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development which had been agreed by the applicant. Therefore, the Officer
recommendation was to permit the application.
19.38

The Chair indicated that there were no public speakers for this item. The Officer
recommendation was to permit the application and he sought a motion from the
floor. It was proposed and seconded that the application be permitted in
accordance with the Officer recommendation and, upon being taken to the vote, it
was
RESOLVED

That the application be PERMITTED in accordance with the
Officer recommendation.

21/00631/FUL - Greensleeves Shooting Club, The Range, The Park, Stoke
Orchard
19.39

This application was for erection of a cover over the existing firing point.

19.40

The Planning Officer advised that the application site was located to the west of
Bishop’s Cleeve, south of Stoke Road and adjacent to the Wingmoor Farm
Household Recycling Centre. The site was currently used by Greensleeves
Shooting Club. This application sought full permission for the removal of three
‘sentry boxes’ from the existing firing points and the erection of a steel-framed single
storey cover. The shelter would measure 16.5 metres by 5.7 metres and would
have a maximum height of 4 metres. The frame would be constructed out of
galvanised steel and the roof would consist of composite panels in Juniper Green
colour. The application required a Committee determination as Tewkesbury
Borough Council was the landowner. As assessment of the material considerations,
including the impact of the development upon the Green Belt, was set out at Pages
No. 191-193 of the Committee report. Officers considered that the proposed
development complied with the relevant planning policies, therefore, it was
recommended that it be permitted.

19.41

The Chair indicated that there were no public speakers for this item. The Officer
recommendation was to permit the application and he sought a motion from the
floor. It was proposed and seconded that the application be permitted in
accordance with the Officer recommendation and, upon being taken to the vote, it
was
RESOLVED

That the application be PERMITTED in accordance with the
Officer recommendation.

21/00767/FUL - The Kneelings, Dog Lane, Witcombe
19.42

This application was for erection of a two storey side and rear extension.

19.43

The Planning Officer advised that the application related to a detached two storey
property known as The Kneelings, which was located on Dog Lane in Witcombe.
The application site was located in the Cotswolds Area of Outstanding Natural
Beauty and within the designated Green Belt. A Member had requested that the
application be determined by the Committee given its location in the Green Belt and
Area of Outstanding Natural Beauty. An assessment of the material considerations,
including the impact of the development on the Green Belt, was set out at Pages
No. 199-202 of the Committee report. Officers considered that the proposed
extension, when taken together with the extensions that had already been built at
the property, would result in a disproportionate increase in size compared to the
original building and would diminish the openness of the Green Belt. As such, the
proposed extension would amount to inappropriate development in the Green Belt
and harm would be caused to its openness. In this case, Officers considered there
were no other factors which outweighed the harm identified to the Green Belt,
consequently no very special circumstances existed to justify the development and
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the application was recommended for refusal. As set out in the Additional
Representations Sheet, attached at Appendix 1, the application was supported by a
planning statement which included, inter alia, the applicant’s case in terms of the
impact of the proposed development on the Green Belt. The applicant considered
that the proposed extension would result in a proportionate addition over and above
the size of the original building. Officers noted the position advanced by the
applicant; however, when taking account of the information derived from the historic
maps dated from 1922 to 1974 and the earliest planning history of the site held by
the Council, a different approach was taken to establish whether the proposed
extension would result in a disproportionate extension over and above the size of
the original building.
19.44

The Chair invited the applicant’s agent to address the Committee. The applicant’s
agent indicated that the Planning Officer had stated in the Committee report that,
owing to the proposal’s simple, subservient shape and form, the development would
cause no harm to residential amenity; respected the character of the existing
dwelling; conserved the scenic beauty of the Area of Outstanding Natural Beauty;
and was not a substantial extension in terms of the current dwelling. Furthermore,
no objections had been received to the proposal. The application was therefore
entirely compliant with all relevant local and national planning policy.
Notwithstanding this, the property was located within the Green Belt where domestic
extensions were acceptable provided they did not result in disproportionate
additions over the size of the original dwelling, i.e. the dwelling as it existed on 1
July 1949. He pointed out that a disproportionate addition was considered to be
50% of the original floorspace. The applicant had provided conclusive, unequivocal
evidence from the Ordnance Survey in 1947 – which was evidence derived from an
official government source, not conjecture – showing the property as having a gross
external area (GEA) of 292.6 metres. The proposed extension increased the
floorspace of the original dwelling by just 17.15% which complied with policy. There
was evidence of the dwelling having been there for 400 years and its form had been
altered many times, as evidenced in the planning statement; however, local
authority records for the property only began in 1965 and, as a result, the Planning
Officer had determined that to be the date of the original dwelling as which point it
appeared to be a more modest 165 metres square. The applicant’s agent
contended that it was incorrect for the authority to determine 1965 as the date of the
original dwelling simply in the absence of its own records and contrary to conclusive
Ordnance Survey evidence provided by the applicant. In terms of the balance of
probabilities test, the case of Gabbitas vs. the Secretary of State determined that, if
the planning authority had no available evidence of its own to contradict, or
otherwise make the applicant’s version of events less than probably, there was no
good reason to refuse the application. As such, the applicant’s agent suggested
that the planning authority had erred on the site of caution in its consideration of this
matter and he respectfully requested that the proposal be permitted. Given that the
Planning Officer’s position had only been made clear last week, the applicant had
been unable to source further evidence to corroborate the Ordnance Survey record
in that time but, should Members deem that to be necessary, the applicant’s agent
requested the application be deferred on that basis.

19.45

The Chair indicated that the Officer recommendation was to refuse the application
and he sought a motion from the floor. It was proposed and seconded that the
application be permitted on the basis that it would not result in a disproportionate
addition over and above the size of the original building and would not amount to
inappropriate development in the Green Belt. The proposer of the motion clarified
that he was making this proposal as he preferred the applicant’s submission in
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terms of the Ordnance Survey evidence showing the size of the original dwelling. A
Member raised concern that there was no policy justification to negate the need to
demonstrate very special circumstances on account of the Green Belt location.
Another Member queried whether there were permitted development rights
associated with the property and what could be built under those rights if the
application was refused. In response, the Development Manager explained there
was an inconsistency with government policy given what was set out within the
National Planning Policy Framework and the permitted development rights issue
that had been heard earlier in the meeting in terms of things which could be done –
the government had not restricted permitted development rights in the Green Belt
whereas they had in the Area of Outstanding Natural Beauty and Conservation
Areas etc. That case had not been advanced in terms of there being permitted
development rights and, as it was limited to dwellings constructed between 1 July
1948 and 18 March 2018, it did not apply in this instance as this dwelling had been
there for over 100 years. In relation to the point about the very special
circumstances, his understanding was that the proposer of the motion did not
consider it was necessary to put forward a very special circumstances case
because it was a proportionate extension due to the evidence put forward by the
applicant’s agent. The proposer of the motion confirmed that was correct.
19.46

Another Member felt it should be noted that a lot of effort had been made to cover
the issue of proportionality within the Tewkesbury Borough Plan. The Committee
report stated there was no specific guidance on this but a 50% increase was
generally applied by Officers with anything above that considered to be
disproportionate. The Tewkesbury Borough Plan Working Group had looked at
ways to overcome the inconsistencies around proportionality and it was intended to
introduce a Supplementary Planning Document once the Borough Plan had been
adopted.

19.47

The Development Manager suggested that, if Members were minded to permit the
application, conditions should be included around the timescales for
implementation; the development being carried out in accordance with the approved
plans; and materials. Upon being put to the vote, it was
RESOLVED

That the application be PERMITTED subject to conditions around
the timescales for implementation; the development being carried
out in accordance with the approved plans; and materials the
drafting of which would be delegated to the Development
Manager.

21/00736/FUL - 10 Carrant Road, Mitton, Tewkesbury
19.48

This application was for erection of a two storey side and rear extension.

19.49

The Development Manager advised that the application related to a semi-detached
property in Mitton. The existing car port was proposed to be retained as part of the
scheme and the ground floor element would have an open front; however, it was
unlikely it would be used for storing cars due to the lack of space when opening the
door from the property and it was noted there was a hardstanding at the front of the
property as well as on-street parking. The existing garage to the rear could be seen
on the ground floor plan and would be accessed via the walkway created by the
ground floor extension.

19.50

The Chair indicated that there were no public speakers for this item. The Officer
recommendation was to permit the application and he sought a motion from the
floor. It was proposed and seconded that the application be permitted in
accordance with the Officer recommendation. A Member noted that part of the site
was within Flood Zone 2 and 3, which he imagined would be right at the bottom of
the very long garden, and he queried if that was relevant to the application. In
response, the Development Manager confirmed it was a site constraint as the
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application site related to the whole plot; however, it was not referenced in the main
body of the report as it was some way from the house. In response to a query from
another Member as to why the Lead Local Flood Authority had not commented on
the application, the Development Manager clarified it was because the proposed
development did not affect the parts of the site located within Flood Zones 2 and 3.
19.51

It was
RESOLVED

That the application be PERMITTED in accordance with the
Officer recommendation.

21/00515/FUL - Land at Ashville Business Park, Commerce Road,
Churchdown
19.52

This was an application for erection of temporary automobile showroom and wash
building with associated access, parking and landscaping for a two year period.

19.53

The Planning Officer explained that the application site was located to the east of
Ashville Business Park within the Green Belt and benefited from planning
permission for the construction of a new Jaguar Land Rover car showroom and
associated facilities. The approved Spectrum Medical building was located
immediately east of the application site. This application sought planning
permission for the erection of a temporary showroom and wash building, along with
associated access, parking and landscaping for a two year period. This was
required purely to allow the car dealership to remain in use and continue its motor
sales whilst the new permanent showroom was under construction. The application
required a Planning Committee determination as Churchdown Parish Council had
raised an objection on the grounds that the proposal infringed on the Green Belt.
An assessment of the material considerations was set out at Pages No. 228-231 of
the Committee report and Members were advised that the principle of development
was established by virtue of the extant planning permission relating to the site.
Notwithstanding this, it was accepted that the proposal would constitute
inappropriate development in the Green Belt; however, a case had been made for
very special circumstances which was founded upon the site’s planning history and
the temporary nature of the proposed development. It was considered that, on
balance, the harms arising from the proposal by virtue of it constituting inappropriate
development in the Green Belt were outweighed by other considerations; there was
a clear economic benefit which weighed in favour of the proposal and the case for
very special circumstances had been accepted. On that basis, the Officer
recommendation was to permit the application.

19.54

The Chair indicated that there were no public speakers for this item. The Officer
recommendation was to permit the application and he sought a motion from the
floor. It was proposed and seconded that the application be permitted in
accordance with the Officer recommendation. A Member questioned whether the
development would cause any issues in terms of flights from Gloucestershire Airport
as the site was directly opposite the main runway. In response, the Planning Officer
confirmed that the proposed building was temporary and would be at a lower height
than the existing building so there would be no problems regarding the flight path.
Another Member expressed the view that the whole area around the site was
becoming a real blot on the landscape; whilst she accepted there were certain areas
designated for employment she was concerned about the loss of Green Belt. She
noted that the proposal was for a temporary building and would like a condition to
be included to ensure the site was returned to its natural state at the end of the two
year period. The Planning Officer explained that the site already had planning
permission for the redevelopment of the site, construction of a new showroom and
associated facilities – application reference: 18/01082/FUL - and this site would be
developed in accordance with that planning permission so would become part of the
car park in association with the Jaguar Land Rover showroom rather than being

PL.17.08.21
returned to its natural state. A Member questioned whether the trees at the back of
the showroom would be removed and the Planning Officer advised there was no
proposal in respect of the trees in this application – the trees would have been dealt
with in determining application 18/01082/FUL so there may be protection measures
in place in respect of that scheme.
19.55

Upon being put to the vote, it was
RESOLVED

That the application be PERMITTED in accordance with the
Officer recommendation.

21/00494/FUL - Brock Farm, Church Lane, Staverton
19.56

This application was for change of use of land for the temporary siting of a mobile
home (farm worker accommodation).

19.57

The Planning Officer advised that the application related to land associated with
Brock Farm and was located immediately opposite the existing farm complex off
Church Lane in Staverton within the Green Belt. The proposal was for change of
use of land to allow for the temporary siting of a mobile home as farm worker
accommodation. The local Ward Member had requested that the application be
brought to the Planning Committee in order to assess the suitability of the proposal
given its Green Belt location. Members were advised that, since the Committee
report had been published, additional information had come to light which had
resulted in a change to the Officer recommendation. This was set out in the
Additional Representations Sheet, attached at Appendix 1, and related to the
assessment as to whether there was an essential need for the proposed
accommodation. Contrary to the agricultural need assessment detailed at Pages
No. 243-246 of the Committee report, the applicant had asserted that the alternative
accommodation within their control was not readily available as both properties
were on protected tenancies. The Council’s Agricultural Consultant had requested
additional information be provided to assess the security of tenure and the applicant
was in the process of gathering that but had not been able to provide the relevant
documentation in advance of the current meeting. It was also materially relevant
that the essential need for the temporary farm worker accommodation was heavily
reliant on the proposed calf building (application reference: 21/00211/FUL) being
permitted. For those reasons, the Officer recommendation had been amended to
defer the application to allow further information to be provided and for the
application concerning the proposed calf building to have been determined.

19.58

The Chair indicated that there were no public speakers for this item. The Officer
recommendation was to defer the application to allow further information to be
provided and for the application concerning the proposed calf building to have been
determined and he sought a motion from the floor. It was proposed and seconded
that the application be deferred in accordance with the Officer recommendation and,
upon being put to the vote, it was
RESOLVED

That the application be DEFERRED to allow further information
to be provided and for the application concerning the proposed
calf building to have been determined.

21/00342/FUL - Back of Eldersfield Close, Winchcombe
19.59

This application was for removal of condition 4 (electric vehicle charging point) of
planning application 20/01044/FUL.

19.60

The Planning Officer advised that the proposal was to remove a condition from an
existing permission granted at the end of 2020 requiring the installation of an
electric vehicle charging point to a new garage. A Committee determination was
required as Winchcombe Town Council had objected to the proposal on the basis of
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its strong support for Policy TRAC9 of the emerging Borough Plan, relating to plugin or ultra-low emission vehicles. No letters of representation had been received in
relation to the proposal. The Parish Council’s concerns had been considered;
however, it was the view of Officers that the proposal would be reasonable in the
context, considering the scale and location of the development and following a
consultation response from County Highways which had raised no objection to the
removal of the condition. For the reasons outlined in the Committee report, Officers
felt that the condition attached to the permission did not meet all of the required
tests for a planning condition and its removal would have a negligible impact on
carbon emissions in this instance. As such, it was recommended that the
application be permitted.
19.61

The Chair indicated that there were no public speakers for this item. The Officer
recommendation was to permit the application and he sought a motion from the
floor. It was proposed and seconded that the application be refused on the basis
that the removal of the condition would fail to encourage sustainable travel and
healthy communities. The proposer of the motion expressed the view that the
condition had clearly been considered necessary when the application had been
determined and he questioned why it should be removed at this stage. During the
debate which ensued, a Member questioned whether there was any electricity in the
garage currently and the Planning Officer advised there was no existing power to
the block of garages. A Member was of the opinion that one of the main
considerations when determining the application and including the condition should
have been whether there was an existing electricity supply. He felt that the
government was not doing enough to support local planning authorities in terms of
the provision of electric vehicle charging points – this was one way people could try
to circumvent the system and the Planning Officers had to assess the application
based on the relevant planning policies and guidance which was the reason for the
recommendation to permit the removal of the condition. In response to a query, the
Planning Officer explained that her understanding was that, at the time of the
application, the applicant had lived behind the block of garages on the main road
but had since moved to another property in Winchcombe.

19.62

A Member drew attention to Page No. 255, Paragraph 7.4 of the Committee report
which stated that the proposed garage would not necessarily be used for the
storage of a vehicle and was likely to be used for general domestic storage
purposes. In her view this was completely the wrong assumption to make and, if
the issue with parking on housing estates was to be resolved, people should be
encouraged to use garages to store vehicles, not for overspill storage – if there was
a way this could be enforced, things would be much more straightforward. The
Development Manager understood all of the comments that had been made and
both sides of the argument; however, in this particular case, the circumstances had
changed since planning permission was granted as the applicant no longer lived
close by, furthermore, there was no electricity supply to the building so the most
pragmatic approach would be to support removal of the condition in this instance.
The seconder of the motion to refuse the application queried whether there was an
electricity supply in the main road and he presumed there would be a reduction in
car parking space on the estate if the garage was not being used for vehicle
storage. In response, the Development Manager advised that it was a fair
assumption that there was an electricity supply to the street as it was a housing
estate. He was not aware of any particular issues in terms of the loss of a car
parking space; County Highways had assessed the application and had raised no
concerns. In addition, he pointed out that it was not possible to say for certain that
the building would not be used for vehicle storage. The proposer of the motion to
refuse the application expressed the view that provision of an electric vehicle
charging point would not be that onerous and there was government funding
available to assist with installation.

19.63

Upon being put to the vote, the proposal to refuse the application fell. It was
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subsequently proposed and seconded that the application be permitted in
accordance with the Officer recommendation and, upon being taken to the vote, it
was
RESOLVED

That the application be PERMITTED in accordance with the
Officer recommendation.

20/01111/FUL - Hillend Farm, Hillend, Twyning
19.64

This application was for demolition of three poultry sheds and erection of two
dwellings and detached garage.

19.65

The Planning Officer advised that the existing site comprised the Grade II listed
main farmhouse together with a grouping of brick ancillary rural buildings which
benefitted from extant permission for reconstruction to create two holiday cottages,
plus an annex to serve the main house. The site also included three redundant
former poultry sheds. The current proposal sought to demolish the poultry sheds
and replace them with a courtyard development of two new dwellings. The proposal
also included provision of a new detached brick garage and store to serve the main
farmhouse. With regard to the principle of development, the proposal did not
comply with criterion 3 of Joint Core Strategy Policy SD10 as the buildings were last
utilised for poultry farming and agriculture and forestry uses were excluded from the
National Planning Policy Framework’s definition of previously developed land.
Nevertheless, the site was not isolated – being well-related to the existing properties
of Hillend which was, itself, part of the wider settlement of Twyning and with existing
built development to the east, west and south - therefore the proposal was
considered to represent infilling in accordance with criterion 4 (ii) of Joint Core
Strategy Policy SD10 and the principle was considered to be consistent with the
spatial strategy of the development plan. As had been mentioned, the main house
was Grade II listed, as such, there was a requirement for the scheme to preserve
the setting of Hillend Farmhouse in accordance with Section 66(1) of the Planning
(Listed Buildings and Conservation Area) Act 1990, the National Planning Policy
Framework and Joint Core Strategy policy on heritage assets. The Conservation
Officer considered that the originally submitted scheme, which comprised a more
contemporary palette of materials, would result in a neutral impact on the setting of
the listed farmhouse. A revised proposal had subsequently been put forward with a
more traditional palette of red brick, larch timber cladding and plain clay roofing tiles
and the Conservation Officer considered that to be more appropriate as the
resulting scheme would meet the high bar of enhancement to the setting of the
heritage asset in the context of the National Planning Policy Framework. On the
basis of the revised scheme, the application was recommended for permission.

19.66

The Chair invited the representative from Twyning Parish Council to address the
Committee. The Parish Council representative explained that the Parish Council
objected to the application for six reasons: the proposal would create two new
isolated houses in the open countryside outside of the residential development
boundary; the development was contrary to the National Planning Policy
Framework, Joint Core Strategy and emerging Tewkesbury Borough Plan and did
not meet the exceptions in Policy EDP1 of the Twyning Neighbourhood
Development Plan; the development would set a precedent for wider local
development which would adversely affect the local community and residential
amenity; the height, scale and massing of the building would have a significant
impact on the sensitive rural location and neighbouring properties; there would be
extensive works within the curtilage of the listed historic farmhouse setting and the
immediate area could be overburdened by traffic and parking as outbuildings were
already used for holiday lets; and the overdevelopment of this historic location with
a new building footprint outside of the adopted development boundary would have
significant environmental impacts and could not be considered sustainable.
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19.67

The Chair invited a local resident speaking in objection to the scheme to address
the Committee. The local resident wished to draw Members’ attention to the letter
written to the Council by the Inspector of the emerging Tewkesbury Borough Plan
and he quoted “separately from the process to identify allocations in the
Tewkesbury Borough Plan, a number of other sites have been given planning
permission since the Joint Core Strategy was adopted, some on appeal. As at April
2020, with the allocations to be included in the Tewkesbury Borough Plan and
taking existing completions and commitments into account, a total provision of 9,337
dwellings has now been identified leaving a reduced shortfall of 563 to be met
through the Joint Core Strategy review for the period to 2031”. The Inspector went
on to say that, with the overall figure, Joint Core Strategy Policy SP2 provided for
about 1,860 new homes in the two rural service centres and 1,038 dwellings in the
service villages, thus more than meeting the Joint Core Strategy service village
requirement. The local resident felt it was clear from this most recent statement that
service villages did not require more housing other than that already allocated in the
emerging plan; in the case of Twyning, the Council agreed as there were no further
allocations for Twyning within the plan. The Council had been very supportive of
the Twyning Neighbourhood Development Plan in refusing three recent
applications, two of which were now at appeal with the other expected within the
next few days – he noted that another application would be submitted within the
next few months. Although this was a small application, it was important from a
precedent perspective and he asked Members to apply the same considerations to
this application which was outside of the Twyning Neighbourhood Development
Plan and the Tewkesbury Borough Plan development boundary and could not, in
any regard, be considered infilling. Members would know that the five year housing
land supply calculation remained undefined, even in the High Court, and previous
appeal decisions were not binding. The Inspector had regarded it as not essential
to ensure a five year housing land supply at the time of adoption of the Borough
Plan given the figured identified in his letter. This was just part of the developers’
attempt to use its interpretation of the five year supply and lack of a local plan to
further burden service villages with more development – Twyning did not need more
housing.

19.68

The Chair invited the Development Manager to read out a statement from a local
Ward Councillor. The local Ward Councillor wished to object to the application on
the grounds that it was contrary to the Twyning Neighbourhood Plan and outside the
residential development boundary. Policy GD1 of the Neighbourhood Plan stated
that new housing outside the development boundary would only be allowed if
certain criteria had been met and, as stated in the Committee report, those had not
been met. Furthermore, Twyning was defined as a service village in the local plan
and the site was not identified as a housing site allocation, nor located within the
defined settlement boundary. The Planning Inspector’s preliminary comments on
the local plan clearly showed that service villages did not need additional houses,
therefore, he believed the application should be refused.

19.69

The Chair indicated that the Officer recommendation was to permit the application
and he sought a motion from the floor. A Member noted that the Twyning
Neighbourhood Development Plan had been adopted in April 2018, and had
therefore been part of the development plan for more than two years, so she asked
for clarification as to whether Paragraph 14 of the National Planning Policy
Framework was in play. The Development Manager clarified that, whilst the policies
within the Neighbourhood Development Plan were not out of date, the provision at
Paragraph 14 of the National Planning Policy Framework did not apply because the
Plan was more than two years old, as such, the tilted balance was relevant in this
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instance. In response to a query, the Planning Officer clarified that the proposal
was considered to be infilling as opposed to extending the service village boundary
by virtue of the fact there was development to the east, west and south of the plot.
A Member noted that the Committee report stated that comments were awaited
from County Highways and he asked if those had been received. The Planning
Officer explained that no comments had been provided for inclusion in the
Committee report or the Additional Representations Sheet; however, County
Highways had been engaged in the pre-application discussions and had raised no
objections – no changes had been made to the proposals since that time.
19.70

It was subsequently proposed and seconded that the application be permitted in
accordance with the Officer recommendation. The proposer of the motion
recognised that Twyning, as a service village, had already seen a lot of
development but unfortunately there was no planning reason to refuse the
application. Upon being put to the vote, it was
RESOLVED

PL.20

That the application be PERMITTED in accordance with the
Officer recommendation.

DEVELOPMENT CONTROL - APPLICATIONS TO THE COUNTY COUNCIL
21/00807/CM - Wingmoor Farm, Stoke Orchard Road, Bishop's Cleeve

20.1

Attention was drawn to the report of the Development Manager, circulated at Pages
No. 290-305, in relation to an application at Wingmoor Farm East which had been
submitted to Gloucestershire County Council. Tewkesbury Borough Council had
been consulted on the proposal and it was recommended that Members resolve to
raise no objection to the application.

20.2

The Planning Officer confirmed this was a county matter on which Tewkesbury
Borough Council had been consulted. The application related to activities taking
place at the existing Materials Recovery Facility (MRF) at Wingmoor Farm East
located to the west of Bishop’s Cleeve. The site was located within the Green Belt
and land to the north of the site, on the opposite side of Stoke Road, benefitted from
the grant of outline planning permission for up to 215 dwellings and 2.24 hectares of
commercial uses. The proposal sought to vary the wording of two conditions
attached to an earlier planning consent in order to allow for the bulking and onward
transfer of residual household waste - arising from households within the boroughs
of Tewkesbury and Cheltenham – to the Energy from Waste facility at Javelin Park,
Gloucester. As explained within the Committee report, those operations had
already commenced and the application was therefore made in retrospect. No
objections had been received from technical consultees; however, there were
considerable objections from the Parish Councils and local residents in respect of
the impact of operations on air quality, particularly odour, and noise disturbance;
concerns had also been raised in respect of additional vehicular movements. An
assessment of the material considerations was set out at Pages No. 299-302 of the
Committee report and additional information could be found in the Additional
Representations Sheet, attached at Appendix 1, which included supporting
information from the applicants, submitted to Gloucestershire County Council, in
response to the comments made by consultees and members of the public. Letters
of representation in support of the application had been received from Tewkesbury
Borough Council’s Head of Community Services and Cheltenham Borough
Council’s Environmental Partnerships Manager. An identical letter of support had
been received by Councillor Dobie at Cheltenham Borough Council. A summary of
the points raised had been included in the Additional Representations Sheet and full
copies of the representations were appended for completeness; however, it should
be made clear that the ‘other considerations’ detailed within the supporting letters
were not material planning considerations and could not be afforded any weight
when assessing this proposal. For the reasons set out in the Committee report, and
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taking account of the fact that technical consultees had raised no objection to the
proposal, it was recommended that Members resolve to raise no objection to the
application, subject to the planning conditions - as amended by this application being attached to the original planning permission.
20.3

The Chair invited a local resident speaking in objection to the application to address
the Committee. The local resident explained that the MRF at Wingmoor Farm was
given planning consent based on a very special circumstances case for
development within the Green Belt and had been presented as having no potential
negative impacts as the items coming into the building for sorting would be clean,
dry recyclables. Now, residual waste was taken to Wingmoor Farm which included
nappies, pet waste, soiled hygiene products, food wrappers which were too
contaminated for recycling, food waste when collections were not made – this was
all tipped out and scraped up into an articulated lorry. In her view this was not a
MRF, it was a waste transfer station. The planning history set out in the Committee
report highlighted how the site had grown through variation and its impact on the
neighbouring community had intensified with every one – this latest variation had
certainly had a negative impact with a significant increase in the number of odour
complaints to the Environment Agency over the last 18 months. The applicant had
objected strongly to the proposal to build housing opposing the site because of the
risk of negative impacts and the pressure it would put on their ability to operate; at
the Wingmoor Farm Liaison Forum, both the applicant and the Environment Agency
had reiterated many times that odour was expected around waste sites. On that
basis, she questioned why a new activity would be added which increased the
odour problems – the applicant demonstrated how likely odour would be by the very
long list of actions needed to mitigate those odours. Odour complaints were
notoriously difficult to substantiate as, unlike spillages, there was rarely any
evidence left, so the vast majority of complaints were unattributed to the source. In
her view, the original purpose of the facility was being undermined. Last year, over
36,000 tonnes of residual waste had gone through a recycling facility so she
questioned what was happening to Tewkesbury Borough Council’s recycling policy
and pointed out that, if this application was granted, the MRF would no longer have
capacity to accept recyclables. On that basis, she questioned whether the special
circumstances which allowed for a huge building in the Green Belt were being
abandoned as the proposed variation of the wording of condition 7 completely
detached the MRF from the rest of this site which suggested the transfer process
did not need to take place in this specific location and should certainly not be
situated opposite, or close to, residential areas. She hoped Members would see the
enormously negative impact of the application, raise an objection and insist that
condition 7 remained and a protective odour control system be installed to protect
both workers and local residents.

20.4

The Chair invited a local Ward Councillor to address the Committee. The local
Ward Councillor indicated that he wished to voice his opposition to the application
and ask Members to object due to the potential adverse impact from odours,
additional lorries and pollution. Residents regularly complained of odours from the
existing activities at Wingmoor Farm; the air temperature and wind direction could
carry these odours over a long distance and affected many people, not just those
living opposite the site. Residents reported being unable to open their windows at
times due to the odours being so unpleasant - something he had personally
experienced - and one had even reported that the odours triggered coughing which
forced them to use their inhaler more often. This was a really serious issue that was
depriving local people of the quiet enjoyment of their homes and gardens to which
they should be entitled. He regularly attended the Wingmoor Farm Liaison Forum
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and there had been a significant increase in odour complaints made to the
Environment Agency. As a result, the Environment Agency had increased its
checks on the area from monthly to weekly. With so many operators there were
multiple causes and a cumulative impact. 97 members of the public had submitted
written objections to this application, all citing the negative impacts of the site,
predominantly odour. The two variations suggested would make possible a process
likely to result in further odours and allow the applicant to radically change the
original process upon which planning consent had been given. The location was
entirely unsuitable and was set to become even less suitable following the planning
consent given at appeal to build 215 houses less than 500 metres from Wingmoor
Farm. The applicant and Tewkesbury Borough Council both objected on the
grounds of pollution risk – in his view, the Council should not be arguing there was
an odour risk to residents in 2019 only to agree to more odours in 2021. In addition
to odours, the traffic around the site was already a substantial burden on homes
along the approach road with 12 articulated lorry movements each day due to the
increased size of vehicles needed for this process which added to the existing noise
disruption and pollution. When the site first opened, a total of 93 traffic movements
per day was proposed for the whole of the applicant’s operations at Wingmoor
Farm; through the many variations and additional planning consents, there were
now 80 traffic movements per day for the MRF alone. This proposal would have a
detrimental impact on many people and, if the MRF was no longer linked to
servicing the landfill, there would be no end in sight for residents. Tewkesbury
Borough Council aimed to deliver a good quality of life for all and this application ran
contrary to that so he urged the Committee to oppose it.
20.5

The Chair indicated that the Officer recommendation was to raise no objection to
the application and he sought a motion from the floor. In response to a Member
query, the Development Manager confirmed that an Environmental Impact
Assessment would have included assessments of all the relevant matters in terms
of pollution. It was proposed and seconded that the Council should raise an
objection to the application on the basis of the adverse impact from odours,
additional lorries and pollution. The proposer of the motion pointed out that the
lifetime of the site was supposed to be three years but with the relinquishing of
conditions it could be never ending. In his view, the Hempsted site would be much
more appropriate. The seconder of the motion felt the County Council was being
cavalier about the operation as the site was never supposed to be for residual waste
and she was aware of many complaints from residents of Bishop’s Cleeve and the
surrounding areas. In her opinion, it would be irresponsible if the Council did not
raise an objection to the application. A Member shared this view as it was the
current residents and the occupants of the 225 houses being built opposite the site
who would have to deal with the consequences. The odour from the site along
Stoke Road was really quite terrifying at times. Another Member indicated that she
had an issue with this being a retrospective application and felt it was obviously
being driven by economic reasons which was not a consideration for residents – the
County Council should have taken this into account a long time ago. A Member
echoed the concerns that had been expressed regarding the odour which he had
experienced when playing rugby at Cheltenham North Rugby Club on Stoke Road;
it had got to the point where the team had abandoned the club due to the smell.

20.6

In response to a query as to what would happen if the Council objected to the
application, in particular whether operations would cease, the Borough Solicitor
explained that the County Council would be required to take the objection into
account in its determination of the application. It would be open to the County
Council to decide whether or not it was expedient to take enforcement action and, if
so, what the requirements of any Enforcement Notice might be. Upon being put to
the vote, it was
RESOLVED

That the Council OBJECT to the application on the basis of the
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adverse impact from odours, additional lorries and pollution.
PL.21

CURRENT APPEALS AND APPEAL DECISIONS UPDATE

21.1

Attention was drawn to the current appeals and appeal decisions update, circulated
at Pages No. 306-309. Members were asked to consider the current planning and
enforcement appeals received and the Ministry of Housing, Communities and Local
Government appeal decisions issued.

21.2

Accordingly, it was
RESOLVED That the current appeals and appeal decisions update be NOTED.
The meeting closed at 1:53 pm
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Appendix 1
ADDITIONAL REPRESENTATIONS SHEET
Date: 17 August 2021
The following is a list of the additional representations received since the Planning Committee
Agenda was published and includes background papers received up to and including the
Monday before the meeting.
A general indication of the content is given but it may be necessary to elaborate at the meeting.
Item
No
5a

21/00019/FUL
Part Parcel 0250, Manor Lane, Gotherington
Playspace and Local Equipped Area of Play (LEAP)
Details of an on-site LEAP have not been agreed with the applicant and neither
has a financial contribution to suitable off-site provision. The applicant has
advised they would prefer to make a financial contribution towards existing play
equipment in Gotherington but officers have concerns that the existing facilities at
Freemans Field would not be easily accessible for future residents as required by
Policy RCN1 of the Adopted Tewkesbury Local Plan. In the absence of an
agreement for either on-site provision or a contribution towards off-site
provision, officers recommend reason for refusal 6 is amended to state:
Reason for Refusal 6
In the absence of appropriate planning obligations and on-site provision of a Local
Equipped Area of Play, the proposed development does not adequately provide
for open space, outdoor recreation and sports facilities and the proposal conflicts
with Policy RCN 1 of the Tewkesbury Borough Local Plan to 2011 (March 2006),
Policies INF4, INF6 and INF7 of the Gloucester, Cheltenham and Tewkesbury
Joint Core Strategy 2011 - 2031 (December 2017) and the National Planning
Policy Framework
Ecology
Further to the preparation of the Committee report, the applicant has submitted
additional ecology reports including Dormouse and Great Crested Newts
Mitigation Strategies. The Council's ecological advisors have been re-consulted
and advise that there are no objections to the application subject to the imposition
of appropriate planning conditions to secure the ecological mitigation.
Trees
Further to the Tree Officer’s concerns raised in Paragraph 7.101 of the Committee
Report that additional information and details are require on the planting of trees,
including within the built up area, the applicant has advised that 'it is simply not
possible to fundamentally redesign the scheme to a provision for all the streets to
be tree-lined one week prior to determination'. The applicant also advises that 'The
level of tree planting at the entrance and along the main road on the eastern side
with larger tree species (Oak/Beech/Lime) to create a sense of arrival and provide
more ecological and amenity benefit is surely better from an arboricultural
standpoint instead of installing smaller street trees?' and that 'Given that a
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requirement for detailed soft landscaping is expected via condition, we can have a
look at this and place an emphasis on the use of specimen shrubs as focal points
in the front gardens throughout the development and more trees in the rear
gardens to avoid a major redesign'.
Officers have considered these comments and consider that should planning
permission be granted, there would be sufficient scope to secure additional tree
planting within the development as a whole via planning condition to mitigate the
concerns of the Tree Officer.
County Council requested planning obligations to education and libraries
Officers have received no update from the County Council regarding the quantum
of the requested planning obligations to education and library facilities.
5b

20/00956/FUL
25 Paynes Pitch, Churchdown
Since the preparation of the Committee report four additional objections
have been received raising the following points:
-

Concerns about impact on ecology and hedgehogs.

-

Concerns about the impact of the construction phase and use of vehicles
on minor roads and that the County Highways Authority has not robustly
considered the proposal.

-

The construction method statement states that parking space for 10
vehicles will be provided on site, but space is only shown for two.

-

Any right of access, which in any event has been mitigated by a
longstanding agreement, does not create a right of build or development
over the parcel of land to the north of Dunstan Glen which should legally
be left in situ.

-

The proposed dwellings do not reflect the grain of the locality and their
character is an offence to the surroundings and harmful to the built
environment.

-

The loss of trees would contribute to climate change and the new tree
planting will take many years to mature and provide any benefits.

-

Whilst Dunstan Lodge is in a poor state of repair, it is capable of
restoration and conversation which will allow the preservation of a heritage
building however designated. There are several local examples of period
dwellings in a similar state being restored and which are a shining example
of responsible curating of the village.

-

Developers with a sense of community engagement should be willing to
demonstrate the cost effectiveness or otherwise of a build and sell/let
scheme for Dunstan Lodge.

A local resident has also advised planning officers that there has been a material
change in aspects of land ownership related to this application. The resident
advises that Bovis Homes has now given the resident 'The Sole Ownership of the
Land and its Title Deeds' for that part of the site which contains the hedgerow
adjacent to the north of Dunstan Glen. The resident advises that 'If the applicant is
successful in this planning application there are aspects of the proposals which I
will not give permission to implement across my land. Notwithstanding they have
the legal right to gain access over my land to facilitate road access from Dunstan
Glen to the curtilage of Dunstan Lodge'.
Planning officers have asked the resident for copies of the relevant documents to
substantiate these statements, but they have not been provided albeit extracts of
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email conversations have been provided.
Planning officers advise the Committee that Paragraphs 7.9 to 7.11 of the
Committee Report refer to matters of land ownership and the lawfulness of the
implementation is a matter for the applicant.
Amendments to Conditions
Since the preparation of the Committee report, officers recommend the
following changes to the recommended conditions:
A new construction method statement has been submitted to demonstrate the 10
vehicles can be parked within the confines of the site boundary. It is
recommended that condition 18 is updated to refer to this updated statement to
state:
Condition 18
The development, including any works of demolition, shall only take place in
accordance with the submitted Demolition & Construction Method Statement
received on 10th August 2021 and shall be adhered to throughout the construction
period.
Reason: In the interests of safe operation of the adopted highway in the lead into
development both during the demolition and construction phase of the
development.
There have also been ongoing discussions with the applicant regarding the
treatment of level changes to the parcel of land to the south of 23 Paynes Pitch
which falls from south to north. It has been agreed that these matters can be
considered as part of any discharge of conditions application and therefore it is
recommended that conditions 4 and 5 be amended to state:
Condition 4
Notwithstanding the submitted details, no development shall be undertaken above
DPC level until the existing and proposed levels across the site including the land
to the south of 23 Paynes Pitch, and relative to adjoining land, together with the
finished ground levels, floor levels and ridge levels of the proposed dwelling
hereby approved have been submitted and approved in writing by the Local
Planning Authority. The development shall be carried out in accordance with the
approved details.
Reason: In the interest of residential and visual amenity
Condition 5
Prior to the occupation of the dwellings hereby permitted, details of all walls,
fencing and other means of enclosure shall be submitted and approved in writing
by the Local Planning Authority. The development shall be carried out in
accordance with the approved details prior to the first occupation of the dwellings
hereby permitted.
Reason: To provide adequate privacy and an acceptable external appearance.
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5e

21/00398/FUL
Land South Of Wheatpieces, Walton Cardiff
A petition with 418 signatories has been received, however no specific reason
for their objection to the proposal is given.
A further letter of representation has been received from a local resident
which seeks a controlled crossing over Bluebell Road. The highway implications of
the proposal have been assessed and a specific crossing is not considered
necessary.
A letter of representation has been received from the applicant and has also
been sent to Members of the planning Committee a copy is attached to this
report.
The recommendation remains as set out in the Committee Report.

5h

21/00631/FUL
Greensleeves Shooting Club, The Range, The Park, Stoke Orchard
Revised Condition
Since writing the Committee report, an updated Site Location Plan and Proposed
Block Plan has been submitted which shows the footprint of the proposed cover
more accurately than the original versions. As such Condition 2 needs to be
amended to the following:
Unless where required or allowed by other conditions attached to this permission,
the development hereby approved shall be carried out in accordance with the
information provided on the application form, including details of the proposed
materials and finish of the cover, and the following plans/drawings/documents:
- Site Location Plan (dated 06.08.21)
- Proposed Block Plan (dated 05.08.21)
- 3D View - Drawing No. G(2)

5i

21/00767/FUL
The Kneelings, Dog Lane, Witcombe
Officer Update
This application was supported by a Planning Statement which included, inter alia,
the applicant's case in terms of the impact of the proposed development upon the
Green Belt. The applicant considers that the proposed extension would result in
an increase in Gross External Area (GEA) of 17.15% from the original building as
it existed on 1 July 1948 and therefore the development would result in a
proportionate addition over and above the size of the original building. In coming
to this conclusion, for the purposes of this proposal, the applicant has derived the
'original building' to be that as shown on an Ordnance Survey (OS) Map which
was revised in 1939 and published in 1947 (see Figure 9 in the Planning
Statement). The extract shows the outline of what appears to be the main dwelling
and three other buildings, joined together.
Officers note the position advanced by the applicant, however, when taking
account of the information from the historic maps dated from 1922 to 1974 and the
earliest planning history of the application site held by the Council, your officers
are not convinced that the 'three other buildings' shown on the published 1947 OS
Map would have been used for residential purposes as part of the main dwelling,
they may have been small farm buildings or stable buildings. Given the level of
uncertainty it was considered it would be reasonable to establish whether the
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proposed extension would result in a disproportionate extension or addition from
the building as shown in the earliest plans held by the Council of the dwelling,
which are dated 1965.
5k

21/00515/FUL
Land At Ashville Business Park, Commerce Road, Churchdown
Additional Consultation Response
The County Highways Authority has raised no objection to the application and has
not recommended the imposition of any highways related planning conditions.

5l

21/00494/FUL
Brock Farm, Church Lane, Staverton
Officer Update
Additional information has been received from the applicant in response to those
comments raised by the Council's Agricultural Consultant. It is asserted that the
availability of alternative accommodation within the applicant's ownership (Nos. 1
& 2 Church Cottages, Staverton) has been incorrectly assessed. Paragraph 7.23
of the Officer's Committee Report sets out that it is likely at least one of the
cottages would be on an Assured Shorthold Tenancy and therefore considered
potentially available. However, the applicant has indicated that both properties are
on Protected Tenancies (lifetime protection with succession rights) and cannot be
considered available for the purposes of meeting the identified functional need
associated with the new farming enterprise (calf rearing).
The Agricultural Consultant has provided an updated response. It is commented
that if No’s. 1 & 2 Church Cottages are on Protected Tenancies, with no other
dwellings within easy access of Brock Farm, then a temporary dwelling would be
considered essential subject to the calf building being permitted. However, it is
advised that copies of the tenancy agreements and/or statutory declarations from
the occupiers should be submitted in order to fully consider the security of tenure
of either cottage. The applicant has been notified of this request for additional
information but has been unable to provide the relevant documentation in advance
of the application being presented to Planning Committee.
It is also materially relevant that the 'essential need' for the temporary farm worker
accommodation is heavily reliant on the proposed calf building (ref: 21/00211/FUL)
being permitted. This application is still pending consideration and it would be
somewhat premature to determine the current application ahead of that
concerning the proposed calf building.
For these reasons, the officer recommendation has been updated to DEFER to
allow for the requested information to be provided and for planning application
21/00211/FUL to be determined. The application will return to Planning
Committee once these matters have been addressed.

6a

21/00807/CM
Wingmoor Quarry And Landfill, Stoke Road, Bishops Cleeve
Additional Representations
1. A joint letter in support of the planning application has been received from
Tewkesbury Borough Council's (TBC) Head of Community Services and
Cheltenham Borough Council's (CBC) Environmental Partnerships Manager.
A copy of the letter has been appended to the Late Representations Sheet for
Members' full consideration although a summary of the points raised has been
provided below:

PL.17.08.21
-

Direct delivery of residual household waste to the Energy from Waste
facility (Javelin Park) would result in a significant increase in vehicular
movements and emissions on the M5. For both authorities, there would be
an increase of approximately 9,043 vehicular movements per year to
Javelin Park if the Grundons' local waste transfer site was unavailable.

-

Highways [England] made their recommendations on the planning
application for the Energy from Waste (EfW) facility on the basis of waste
from CBC and TBC being bulk transferred thereby limiting the additional
vehicular movements. Direct delivery of residual household waste to the
EfW facility would be contrary to Highways England's recommendation.

-

Gloucestershire County Council arranges for the bulk hauling of waste
from [the application site] which equates to 1052 trips. If TBC and CBC
were required to direct deliver residual household waste to Javelin Park
then this would result in 10,162 trips down the M5 motorway. This would
result in an additional 273 tonnes of CO2 being released into the
environment.

-

If this application was not permitted then it is likely that direct delivery of
waste to Javelin Park would increase vehicular movements on the local
road network increasing congestion and emissions.

-

Odours from the open-air landfill site at Wingmoor Farm will have reduced
following the cessation of TBC and CBC's household residual waste being
tipped at this site in July 2019. 30% of TBC's household waste goes direct
to Javelin Park, with the remaining 70%, along with all of CBC's household
residual waste, being tipped under cover at the Material Recycling Facility
(MRF) building for onward bulk haulage to Javelin Park thereby minimising
any odour pollution.

-

Neither food nor garden waste is disposed of at the application site.

-

It is acknowledged that there are local concerns over odour in the area but
the Environment Agency, who have carried out monitoring, and the
Gloucestershire County Council Waste Disposal Authority have confirmed
that any odours do not originate from the waste transfer station with the
exception of one incident in November 2020.

There are 'Other Considerations' discussed within the supporting letter but it
should be made clear that these are not material planning considerations and
cannot be taken into account when debating the planning application.
2. An identical letter of support has been received from Councillor Iain Dobie,
Cabinet Member - Waste, Recylcing and Street Services, Cheltenham
Borough Council. This letter has been appended to the Late Representations
Sheet but a summary has not been provided below for the avoidance of repetition.
Additional Information
The applicant has submitted additional information to Gloucestershire County
Council (GCC) in response to the comments made on the planning application
both by consultees and the public. Please see attached in full.
There is no change to the Officer report in light of this additional information
and it is recommended that the Planning Committee RESOLVE to raise no
objection to the planning application.
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