Democratic Services

TO EACH MEMBER OF THE
PLANNING COMMITTEE

14 April 2022

Dear Councillor
PLANNING COMMITTEE- TUESDAY 19 APRIL 2022
Further to the Agenda and papers for the above meeting, previously circulated, please find attached
the Additional Representations Sheet.
Should you have any queries regarding the above please contact Democratic Services on
Tel: 01684 272021
Yours sincerely
Head of Democratic Services

Gloucester Road Tewkesbury Gloucestershire GL20 5TT

Tel 01684 272021

www.tewkesbury.gov.uk

Agenda Item 5
ADDITIONAL REPRESENTATIONS SHEET
Date: 19 April 2022
The following is a list of the additional representations received since the Planning Committee
Agenda was published and includes background papers received up to and including the last
working day before the meeting.
A general indication of the content is given but it may be necessary to elaborate at the meeting.
Item
No
5a

21/00976/OUT
Land Off Brook Lane , Twigworth/Down Hatherley
Officer Update
Since drafting the updated Committee report, new information has come to light
regarding the applicant's position on the required contribution towards education
provision and the proposed affordable housing tenure. Given the context of the
current appeal, the change in position on the education provision and affordable
housing tenure must be taken into account.
Education Provision
In terms of the contribution towards education provision, Paragraph 7.87 of the
recently published Committee report sets out that the applicant has agreed on a
"without prejudice basis" to enter into an agreement with Gloucestershire County
Council to secure the contributions requested by the Local Education Authority
(LEA) towards education provision; these are a contribution of £545,300 towards
primary school transport and a contribution of £525,286.40 towards increasing the
capacity of secondary school places. However, when the applicant confirmed their
agreement to pay the education contributions this was on a "without prejudice
basis" and the applicant emphasised that in an appeal scenario they would be
starting from the position that no contributions at all can be justified. As such, the
appellant's Pre-Inquiry Statement of Case clarifies that the applicant considers the
contribution sought by the LEA towards education provision are not compliant with
the regulations or relevant guidance in numerous regards and that the contribution
is not necessary to make the development acceptable in planning terms, or fairly
and reasonably related in scale.
Everyone living and working in the JCS area should have access to facilities that
meet their everyday needs. Essential social and community infrastructure
includes, amongst other things, schools. As such, the Council will seek to secure
appropriate infrastructure, which is necessary, directly related, and fairly and
reasonably related to the scale and kind of the development proposal. The LEA
has assessed the impact of the development proposal using up to date evidence,
information, forecasts and data. Those assessments have resulted in the request
for the contributions towards education provision mentioned above.
Officers consider the contributions requested by the LEA would meet the CIL
tests, being directly related, necessary and fair and reasonable. Given the
applicant now contests the need for the contribution the appeal proposal advanced
would fail to provide for education facilities, which would be contrary to Policies
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INF4, INF6 and INF7 of the JCS.
Affordable Housing Tenure
In terms of the proposed affordable housing tenure, as set out in Paragraph 7.55
of the published Committee report, following continued negotiations during the
application process, the applicant agreed to provide the tenure and mix as
requested by the Council's Housing Strategy and Enabling Officer. The agreed
mix was 70% of the affordable units would be social rented and 30% would be
affordable housing for sale (shared ownership). However, when the applicant
confirmed their agreement to this tenure mix, it was again on a 'without prejudice
basis'.
Based on the information contained within the appellant's Pre-Inquiry Statement of
Case, the applicant considers both social rented and affordable rented should be
provided whereas the Council's Housing Strategy and Enabling Officer seeks
entirely social rented units. As such, the type of rented units to be secured is a
matter now in dispute. The requirement for entirely social rented units is based on
the latest evidence of need available (Local Housing Needs Assessment (2020)
(LHNA)) and indicates that a far greater need exists for social rented units. Policy
SD11 of the JCS and emerging Policy RES13 of the Main Modifications
Tewkesbury Borough Plan (MMTBP) require an appropriate mix of dwelling sizes,
types and tenures in order to contribute to mixed and balanced communities and a
balanced housing market. Development should address the needs of the local
area, as set out in the local housing evidence base including the most up to date
Strategic Housing Market Assessment (SHMA). Given the LHNA provides an upto-date indication of the current tenure needs, Officers consider that the tenure mix
proposed by the applicant would not secure the mixed and balanced community or
would it satisfactorily meet the needs of the local area, sought by Policy SD11 of
the JCS and Policy RES13 of the MMTBP.
Planning Obligations
Further to the above, there is also no signed agreement in place to secure the
planning obligations outlined in Paragraph 7.93 of the Committee report.
Revised Recommendation
Given the change in the applicant's position on education provision and the
affordable housing tenure mix, a new balancing exercise needs to be carried out.
Section 38(6) of the Town and Country Planning Act 1990 provides that, if regard
is to be had to the development plan, the determination must be made in
accordance with the development plan unless other material circumstances
indicate otherwise. Section 70(2) of the Act provides that the Local Planning
Authority shall have regard to the provisions of the development plan, so far as
material to the application, and to any other material considerations.
The application site forms part of the wider Strategic Allocation in the JCS at
Innsworth and Twigworth. The site itself is identified as an area for 'Housing and
Related Infrastructure' on the Indicative Site Layout Proposals Map A1. Therefore,
housing development in this location is considered acceptable.
On the basis the Council cannot at this time demonstrate a five year supply of
deliverable housing land, the Council's policies for the supply of housing are out of
date. In accordance with Paragraph 11 of the NPPF, the presumption in favour of
sustainable development indicates that permission should be granted unless
policies for protecting areas of assets of particular importance in the NPPF provide
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a clear reason for refusing the development proposed, or any adverse impacts of
permitting the development would significantly and demonstrably outweigh the
benefits, when assessed against the policies in the NPPF as a whole. There are
no clear reasons for refusal arising from NPPF policies for the protection of areas
or assets of particular importance in this case and therefore, it is clear that the
decision-making process for the determination of this application is to assess
whether the adverse impacts of granting planning permission would significantly
and demonstrably outweigh the benefits.
Benefits
The development would contribute towards the supply of housing, both market
and affordable, to help meet the objectively assessed need in the Borough over
the plan period in an area where the principle of housing development is
considered acceptable. This is of particular relevance given the fact that the
Council cannot currently demonstrate a deliverable supply of housing and
therefore weighs significantly in favour of the application.
Moderate weight is given to the economic benefits that would arise from the
proposal both during and post construction, including the economic benefits
arising from additional residents supporting local businesses.
Harms
As previously reported, the proposed development would result in the loss of 3.9
hectares of either Grade 2 and Subgrade 3a land, which is deemed to be the 'best
and most versatile land'. Nevertheless, it should be noted that the application site
has been allocated for development and therefore its loss as agricultural land has
already been established.
There would also be some harm to the landscape by reason of encroachment into
the agricultural land. However, given the site's location in terms of the existing site
context and given the location of the site within the wider Strategic Allocation and
the potential to further minimise harm through sensitive design at reserved matters
stage, it is not considered that the harm would be significant.
In addition, the proposal would not adequately provide for education facilities or
provide a mixed and balanced community which would satisfactorily meet the
needs of the local area.
Further, in the absence of a completed planning obligation, there are no
arrangements for the direct implementation or financial contribution towards the
provision of affordable housing, infrastructure and services required as a
consequence of the proposed development.
Neutral
It has been established through the submission documents and through the
carrying out of two independent reviews (Highways and SUDS) that, subject to
securing satisfactory measures as part of any future reserved matters, the
imposition of appropriate planning conditions and planning obligations, the
development would not give rise to unacceptable impacts in relation to highway
safety, flood risk and drainage, design and layout, ecology, residential amenity,
the historic environment or any noise or odour pollution.
Overall Conclusion
Taking account of all the material considerations and the weight to be attributed to
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each one, it is considered that the identified harms in relation to the failure to
provide adequate provision towards education facilities, the failure to provide a
mixed and balanced community to meet the needs of the local area and as there
are no arrangements in place for the direct implementation or financial contribution
towards the provision of affordable housing, infrastructure and services required
as a consequence of the proposed development would significantly and
demonstrably outweigh the benefits in the overall planning balance.
In view of the foregoing report and in the context of the current appeal, Members
are required to consider a recommendation of MINDED TO REFUSE which, along
with this report, will be submitted to the Planning Inspectorate to inform the
Appeal.
Putative Refusal Reasons
1. The proposed development would not adequately provide for education facilities
contrary to Policies INF4, INF6 and INF7 of the JCS and the NPPF of the
Gloucester, Cheltenham and Tewkesbury Joint Core Strategy 2011 - 2031
(December 2017) and the National Planning Policy Framework.
2. The proposed development would not secure a mixed and balanced community
or would it satisfactorily meet the needs of the local area. Accordingly, this would
be contrary to Policies SD11 and SD12 of the Gloucester, Cheltenham and
Tewkesbury Joint Core Strategy 2011 - 2031 (December 2017), emerging Policy
RES12 and RES13 of the Main Modifications Tewkesbury Borough Plan (2022)
and the National Planning Policy Framework.
3. In the absence of a completed planning obligation, there are no arrangements
for the direct implementation or financial contribution towards education and
library, affordable housing, recycling and waste bin facilities, a Travel Plan,
highway infrastructure improvements and the provision of a LEAP on-site, all of
which are required as a consequence of the proposed development. This is
contrary to Policies SD12, IN4, INF6 and INF7 of the Gloucester, Cheltenham and
Tewkesbury Joint Core Strategy 2011-2031 and emerging Policies RES12 and
RCN1 of the Main Modifications Tewkesbury Borough Plan 2011-2031.
5b

21/00291/OUT
Part Parcel 0025, Hillend, Twyning
Amendments to Committee report
Paragraph 1.2 should read; ‘The planning status of the site is considered to be
agricultural, however, a large number of trees were planted circa 10 years ago.’
Additional Representations
Since publication of the Committee report two further representations from local
residents objecting to the proposal have been received. Both relate to the foul
drainage situation and no new material considerations have been introduced.
Additional Information
Since publication of the Committee repor,t the applicant has submitted additional
information to Tewkesbury Borough Council. This is a Landscape Management
Plan which includes a Landscape Framework Plan, together with a number of
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long-term landscape, nature conservation and community enhancement
measures.
This document has been uploaded on to the public access system prior to
Planning Committee, please also see the document attached in full.
Review of additional information
The received Landscape Management Plan has subsequently been sent to the
Landscape Consultant for comment. The Landscape Consultant advises that the
submitted information is a useful statement of intent from the applicants, however,
much more in depth information should be provided at an early stage of reserved
matters, should the application be granted permission.
Conclusion on additional information submission
There is no change to the Officer report in light of this additional information and it
is recommended that the Planning Committee RESOLVE to Minded to Permit,
subject to the appellant submitting to the Planning Inspectorate in the
course of the appeal the appropriate S106 Legal agreements to secure the
necessary planning obligations identified.
Officer Update
Update on All Other Outstanding Matters
At the time of writing the Committee report there was planning obligation
information outstanding, namely the Green Infrastructure, Sports and Play
Provision. This information has still not yet been received, however, would be
required for part of the S106 agreement should Members be Minded to Permit as
per the Officer recommendation.
5c

21/01554/FUL
Manor Farm Buildings, Alstone, Tewkesbury
A set of revised drawings have been received which are attached. In principle
they appear to address the main points raised and minor details are still being
discussed.
The recommendation remains as set out in the Committee report.

5e

21/00133/APP
Land North Of Innsworth Lane, Innsworth,
The recommendation for planning application 21/00133/APP is amended to
APPROVE to potentially allow for amendments to proposed condition 3 which the
planning authority is seeking to agree with the applicant and the County Highways
Authority.
Condition 3 as currently drafted requires each dwelling to be fitted with an Electric
Vehicle Charging Point (EVCP) that complies with a technical charging
performance specification as agreed with the planning authority. Discussions are
ongoing about the required technical specification and how EVCPs should be
provided for those parts of the development with unallocated parking i.e. in the
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flats/apartments and whether shared EVCPs can be provided to serve these
dwellings. The revised recommendation will allow for continued discussions on
the requirements of condition 3 following the Planning Committee resolution.
5g

21/01387/FUL
South Park Farm, Chargrove Lane
1. Further written representations of objection were received on the 7 and 11 April
2022 commenting on the following :
- the structural integrity of the buildings to be converted and additional survey
information provided by qualified surveyor.
- Amended plan for building 2
- Impact of openness on the Green Belt
- The Agent's Planning Statement, policy RES7 of the Pre-submission
Tewkesbury Borough Plan and appeal decisions.
- Ecology report
- Comments on building 3
Matters were also raised which do not related to material planning considerations.
2. A revised Proposed Site Plan was submitted on 1 April 2022 which indicates the
agricultural land and the reduced curtilage for the plots denoted by boundary
hedges.
3. Clarification has been provided with regard to the buildings surveyed and
surveyor positions for the first and second dusk emergence surveys in the
Updated Preliminary Ecological Appraisal & Assessment of The Buildings, at
South Park Farm 28 February 2022 and addendum to the report received 8 April
2022.
4. The Agent submitted a letter of rebuttal of Objector's comments on the 12 April
2022
- Surveys by a qualified Structural Engineer.
- proposed works would utilise the existing structure and do not amount to a
rebuild.
- Green Belt is a policy designation not a landscape designation
- Highway Authority have no objection on highway safety or access grounds.
- non-designated heritage assets
- overall visual appearance of the site would be improved, with the overall
openness of the Green Belt enhanced.
5. As amended plans have been received and the survey dated has been clarified
officer's recommendation has been revised to PERMIT.
The conditions to be revised as follows:
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Condition 2
The development hereby permitted shall be carried out in accordance with the
following documents:
Location Plan Drawing Number 3167 P (0) 000 Rev A
Proposed Site Plan Drawing Number 3167 P (0) 003 Rev B received 1 st April
2022
Building1
- Proposed Elevations Drawing Number 3167P (0) 104
- Proposed Floor Plans Drawing Number 3167P (0) 103 A
Building 1 A
-Proposed Elevations and Floor Plan Drawing Number 3167 P (0) 105
Building 2
- Proposed Elevations Drawing Number 3167 P (0) 203 Rev A received 29th
March 2022
- Proposed Floor Plan Drawing Number 3167 P (0) 202 received 29th March 2022
Building 3
- Proposed Elevations Drawing Number 3167 P (0) 303
- Proposed Floor Plan Drawing Number 3167 P (0) 302 Rev B received 30th
March 2022
Garages 2 and 3 - Proposed Elevations and Floor Plan Drawing Number 3167 P
(0) 402
Farmhouse
- Proposed Elevations Drawing Number 3167 P (0) 503 Rev A
- Proposed Floor Plans Drawing Number 3167 P (0) 502
Preliminary Ecological Assessment by Ros Wilder Ecology dated 15th November
2021, update 28th February 2022 and addendum to the report (letter dated 8th
April 2022).
Structural report by David Partridge Ltd dated 21st June 2021 and updates of the
14th March 2022
BS5837 Tree Constraints, Tree Impacts and Tree Protection Method Statement
for residential re-development by Hutchinson Arboriculture dated 1st June rev 14th
Nov 2020 and 19th Oct 2021.
Drainage Strategy by Cotswold Transport Planning dated November 2021.
Transport Technical Note by Cotswold Transport Planning dated October 2021.
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Except where these may be modified by any other conditions attached to this
permission.
Reason: To ensure that the development is carried out in accordance with the
approved plans.
Condition 9.
The recommendations and mitigation measures included with the Preliminary
Ecological Appraisal & Assessment of The Buildings at South Park Farm (Wilder
Ecology, November 2021) and addendum to the report (letter dated 8th April
2022) should be strictly adhered to.
Reason: To ensure that the nature conservation interest of the site is protected.
5i

22/00243/FUL
7 St Marys Lane, Tewkesbury
Three additional letters of representation have been received. Two letters are in
support of the application and one letter is objecting to the application.
The two letters of support received are based on the following grounds:
- Would be open until 20:00 on 3 occasions per year when the town would be busy
- 11:00 - 18:00 would fall within the opening times of other surrounding hospitality
businesses in the immediate vicinity.
- There would be negative impact or detrimental effects on the neighbours.
- Any queues are well organised
The letter of objection is based upon the grounds that are listed in the report.

5j

21/01544/FUL
Dumbleton Cricket Club, Dairy Lane, Dumbleton
The Preliminary Ecological Assessment has been received. We are yet to receive
comments from Ecology.
On the basis that comments from Ecology are yet to be received, the
recommendation is change to a DELEGATED PERMIT to enable any conditions to
be added as necessary.
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Item 5b - 21/00291/OUT - Part Parcel 0025, Hillend, Twyning
Landscape Management Plan
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Item 5c –21/01554/FUL - Manor Farm Buildings, Alstone, Tewkesbury
Revised plans
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